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URGENCY ORDINANCE NO. O-08-06

AN URGENCY ORDINANCE OF THE OF THE CITY
COUNCIL OF THE CITY OF COLTON IN ACCORDANCE
WITH GOVERNMENT CODE SECTION 65858
ENACTING FOR A PERIOD OF FORTY-FIVE (45) DAYS
A MORATORIUM ON ACCEPTING/APPROVING
APPLICATIONS FOR CERTAIN LAND USES CITY-WIDE

THE CITY COUNCIL OF THE CITY OF COLTON DOES ORDAIN AS
FOLLOWS: '

Section1.  Urgency Findings. In accordance with California
Government Code, Section 65858 and in order to protect the public health, safety and
welfare, the City Council of the City of Colton finds as follows:

A California Planning & Zoning Law requires each city to
prepare and adopt a comprehensive, long-term general plan for the physical
development of the City containing all of the mandatory elements required by law
(California Government Code, Section 65300 et seq.). The City’s General Plan is required
to include, in part:

“A land use element that designates the proposed general
distribution and general location and extent of the uses of the land for housing, business,
industry, open space, including agriculture, natural resources, recreation, and enjoyment
of scenic beauty, education, public buildings and grounds, solid and liquid waste
disposal facilities, and other categories of public and private uses of land. The land use
element shall include a statement of the standards of population density and building
intensity recommended for the various districts and other territory covered by the
plan....” (California Government Code, Section 65302(a).)

Each city must also periodically review, and revise, as necessary, the
general plan. (California Government Code, Section 65103(a).)

B. In May of 2004, the City Council directed its Planning Staff to
undertake a comprehensive analysis and revision of the General Plan beginning with the
Land Use Element. Since that time, staff and the City’s General Plan consultants, P&D
Consultants, have been working to gather information and prepare development
scenarios for consideration by the Planning Commission and City Council. P&D and
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City staff are at the stage where they are analyzing data for the development of
recommendations for proposed development scenarios and land uses. These
development scenarios include making recommendations about proposed land uses and
building intensities for proposed land use designations.

C. At the same time, City staff continues to receive zoning
inquiries and application filings for certain land uses that have intense and unusual
development and operating features that, if approved, would be incompatible with the
contemplated General Plan revisions, including changes in land use designations and
General Plan goals and policies that attempt to mitigate the impacts of intense land uses
on surrounding properties. A list of these more intense land uses is attached hereto as
Exhibit “A” to this Urgency Ordinance and is incorporated herein by this reference.

D.  California Government Code, Section 65858 authorizes the
City to adopt an interim Urgency Ordinance prohibiting any uses which may be in
conflict with a contemplated general plan or zoning proposal which the City is
considering, studying or intends to study within a reasonable time.

E. The City Council is concerned that continued acceptance of
entitlement applications for the land uses shown on Exhibit “A” will adversely impact
the short-term planning efforts of the City’s Planning Staff and Consultants to study
existing and proposed land uses in the City. As a result, the City Council wishes to
adopt a temporary moratorium on the acceptance of land use applications and the
issuance of building permits for certain land uses until the City and its Consultants can
analyze appropriate areas of the City where such uses may locate and propose policies
to standards to assure that such uses are not incompatible with other contemplated land
uses.

F. The City Council further realizes that the continued approval
of the development of night clubs, convention centers and other land uses described in
Exhibit “A” would have long-term specific, adverse impacts upon the public health,
safety and welfare of its citizens.

G. Consequently, the City Council finds that this Urgency
Ordinance is necessary to protect the public health, safety and welfare by providing the
City with a mechanism to suspend the acceptance and approval of certain permits and
entitlements that establish land uses that may be inconsistent and in conflict with the
current general plan revision effort. The City Council further finds that the approval of
additional subdivisions, building permits, or other entitlements would result in a
current and immediate threat to the public safety, health, or welfare because
consideration and approval of such uses may be inconsistent with proposed land use
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designations and contemplated general and specific plan policies now being studied.
Such prohibitions on entitlements protect and promote the planning process by, among
other things, prohibiting the introduction of potentially nonconforming land uses that
could defeat the City’s later-adopted General Plan, specific plan and/or zoning
ordinance. This moratorium further promotes the public’s interest in the development
of an accurate general plan document and protects the economic revitalization efforts in
the City of Colton.

Section 2. Pursuant to Government Code Section 65858, the City
Council of the City of Colton hereby suspends the issuance or approval of any new
application, permit, entitlement or development approval for development of any land
or issuance of any approval authorizing the uses listed in Exhibit “A”, effective upon the
adoption of this Urgency Ordinance, and continuing for the time set forth at Section 5
below. Such suspension shall not apply to: (1) any application on file with the City of
Colton as of the effective date of this ordinance, provided all application fees have been
paid and all conditions necessary for the acceptance of an application as complete have
been met; (2) any applications made necessary by conditions or other requirements
placed by the final decision-making body of the City of Colton in its consideration of an
application meeting Exception 1 in this paragraph; and (3) any conditional use permit,
variance or site plan/design review permit or building permit approval previously
granted but not vested in accordance with California law. The uses that are subject to
this moratorium are more specifically defined in the attached Exhibit “B.”

Section3.  Compliance with California Environmental Quality Act. The
City Council finds that this Urgency Ordinance is not subject to the California
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will
not result in a direct or reasonably foreseeable indirect physical change in the
environment) and 15060(c)(3) (the activity is not a project as defined in Section 15378) of
the CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has
no potential for resulting in physical change to the environment, directly or indirectly; it
prevents changes in the environment pending the completion of the contemplated
general plan and zoning code revisions and related impact studies.

Section4.  Effective Date. This Urgency Ordinance was adopted by the
necessary four-fifths vote of the members of the City Council pursuant to California
Government Code Section 65858, and shall take effect immediately upon its adoption.

Section5.  Written Report. At least 10 days before this Urgency
Ordinance or any extension expires, the City Council shall issue a written report
describing the measures taken to alleviate the condition which led to the adoption of this
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Urgency Ordinance.

Section 6:  Publishing. The City Clerk shall certify to the passage of this
Urgency Ordinance and cause the same or a summary thereof to be published within
fifteen (15) days after adoption in a newspaper of general circulation, printed and
published in Colton, California.

Section 7. Term. This Ordinance is an Urgency Ordinance, enacted
pursuant to Government Code section 65858. The term of this Urgency Ordinance shall
be for 45 days from the date of adoption — March 21, 2006 - and shall expire and be of no
further force or effect, unless and until extended in accordance with Government Code,
Section 65858.

PASSED, APPROVED AND ADOPTED this 21st day of March, 2006.
DEIRDRE H. BENNETT

Mayor

ATTEST:

~

~ Ny . T .
(g gy Gt ety
CAROLINA P. BARRERA, CMC )

City Clerk
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EXHIBIT A

APPLICABLE LAND USES AFFECTED BY MORATORIUM

The following Land Uses are subject to Urgency Ordinance No. O-08-06:

Land Use: Notes

1. Animal Boarding All zones

2. Automobile Storage All zones except M-1 & M-2
3. Mini-warehouse All zones

4. Nightclubs All zones

5. Private Bus Terminals All zones

6. Tattoo/Body Piercing All zones

7. Tobacco/Hookah Bars All zones

8. Marijuana Dispensaries All zones

9. Swap Meets (Indoor & Outdoor) All zones
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ExHiBIT B
DEFINITIONS

Land Use:
1. Animal Boarding

As defined in Section 18.04.026 of the Colton Municipal Code.
2. Automobile Storage

As defined in Section 18.04.074 of the Colton Municipal Code.
3. Mini-warehouse

As defined in Section 18.04.324 of the Colton Municipal Code.
4. Nightclubs

Shall mean entertainment facilities featuring any live entertainment, musical
concerts, dancing, disc-jockey-hosted music, karaoke sing-alongs, night clubs, comedy
clubs and similar entertainment clubs, but excluding adult business as defined in
Chapter 18.49.
5. Private Bus Terminals

Shall mean a facility, building or location where non-public transport vehicles
load and unload passengers or goods for compensation.

6. Tattoo/Body Piercing
Shall mean any location where tattooing or body piercing is engaged in or where
the business of tattooing is conducted or any part thereof.

7. Tobacco/Hookah Bars & Lounges

Shall mean any facility, establishment or location whose business operation offers
to patrons the opportunity to smoke several different forms of tobacco or other
substances through or from a device generally consisting of a mouthpiece, pipe
base/body holding water, tubes, stems, tobacco bowl and charcoal tray. The device may
be designed with a tube passing through a container of water that cools the smoke as it
is drawn through the tube. The device is commonly referred to as “hookah pipes,” but

is also commonly known as a hookah, hooka, huka, waterpipe, shesha, shisha, shishah,

ORANGE\MMARTINEZ'23683.3 -6 -





[image: image7.png]10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

nargile or narghile. Such facilities, establishments or locations may be known as hookah
bars, hookah lounges, hookah parlors or hookah cafés.
8. Marijuana Dispensaries

Shall mean any facility or location where a primary caregiver intends to or does
make available, sell, transmit, give, or otherwise provide medical marijuana to two or
more of the following: a qualified patient, a person with an identification card, or a
primary caregiver. For purposes of this definition, the terms “primary caregiver,”
“qualified patient,” and “person with an identification card” shall have the same

meaning as that set forth in Health and Safety Code Section 11362.5, et seq.

In addition, for purposes of this definition a medical marijuana dispensary shall
not include the following uses, as long as the location of such uses is otherwise regulated
by applicable law and as long as such use complies strictly with applicable law,
including, but not limited to, Health and Safety Code Section 11362.5, et seq.: (1) a clinic,
licensed pursuant to Chapter 1 of Division 2 of the Health and Safety Code; (2) a health
care facility, licensed pursuant to Chapter 2 of Division 2 of the Health and Safety Code;
(3) a residential care facility for persons with chronic life-threatening illness, licensed
pursuant to Chapter 3.01 of Division 2 of the Health and Safety Code; (4) a residential
care facility for the elderly, licensed pursuant to Chapter 3.2 of Division 2 of the Health
and Safety Code; or (5) a residential hospice or home health agency, licensed pursuant to

Chapter 8 of the Health and Safety Code.

9. Swap Meets (Indoor & Outdoor)

Shall mean a business activity conducted within a building or outdoor location
where the principal business consists of the rental or leasing of space within a building
or outdoor location to two or more vendors who sell or exchange second-hand or used

personal property for consideration from separate booths, spaces or locations.

ORANGE\MMARTINEZ123683.3 -7 -





[image: image8.png]QO v O N O Wy -

NN NN RN N NN DD & — = == =
0 N O bW =2 O N 00NN~

STATE OF CALIFORNIA )
COUNTY OF SAN BERNARDINO )ss
CITY OF COLTON )

1, Carolina P. Barrera, City Clerk of the City of Colton, California, do hereby certify under
penalty of perjury that the foregoing is a full, true and correct copy of Urgency Ordinance
No. 0-08-06, and was duly passed, approved, and adopted by the City Council of the City of
Colton at its Regular Meeting on the 21 day of March, 20086, by the following vote to wit:

AYES: COUNCILMEMBER Hernandez, DeLaRosa, Chastain, Ramos,
Mitchell, Suchil and Mayor Bennett

NOES: COUNCILMEMBER None

ABSTAIN: COUNCILMEMBER None

ABSENT: COUNCILMEMBER None

Dated:

CAROLINA P. BARRERA, CMC
City Clerk
City of Colton, California

(SEAL)





