CITY OF COLTON

AGENDA

CITY COUNCIL/REDEVELOPMENT AGENCY/ COLTON UTILITY AUTHORITY MEETING

August 5, 2008

5:00 P.M. – 10:30 P.M. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
5:00 P.M.
CLOSED SESSION 

MEETING CALLED TO ORDER:

ROLL CALL:
CLOSED SESSION:

A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code section 54956.9(a)

Case Names and Numbers:  Robert Hernandez v. City of Colton, et al. - San Bernardino Superior Court Case No. CIVSS 707124

Thee Sombrero, et al. v. City of Colton, et al. - San Bernardino Superior Court Case No. CIVSS 705472

Thee Sombrero, Inc. v. City of Colton - San Bernardino Superior Court Case No. CIVSS 709513

Thee Sombrero, et al. v. City of Colton - San Bernardino Superior Court Case No. CIVSS 803170

B. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Government Code section 54956.9(b)

Number of potential cases: 2

C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code section 54956.9(a)

Case Name: David Hansen v. City of Colton, et al., San Bernardino Case No. CIVSS 707128

D. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code section 54956.9(a)

Case Name:  City of Colton v. Ernest Grossich

Case Number:  San Bernardino Superior Court Case No.  CIVSS 701112

E. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Initiation of litigation pursuant to Government Code section 54956.9(c)

Number of potential cases: 1

F. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code section 54956.9(a)

Case Name:  City of Rialto v. City of Colton

Case Number:  San Bernardino Superior Court Case No.  CIVSS 809613

G. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Government Code section 54956.9(b)

Number of potential cases: 1

H. CONFERENCE WITH REAL PROPERTY NEGOTIATORS
Property:  APN 0276-144-52, 53, 48 & 49. 11.2 acres 

Agency Negotiator:  Daryl Parrish, City Manager/Executive Director 

Negotiating Parties:  Aaron Hodgdon, East Valley Land Company

Under Negotiation:  Price and terms of payment

CITY ATTORNEY ORAL REPORT ON CLOSED SESSION ACTIONS:
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

6:00 P.M.

OPEN SESSION

OPEN SESSION CALLED TO ORDER:

INVOCATION: 
Chaplain Bob Johnson
FLAG SALUTE:

ROLL CALL:
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
CEREMONIAL MATTERS:

· Presentation
- Community Emergency Response Team (CERT) Member Recognition
· Presentation
- Colton All-Star
· Presentation
- Colton Needle Club
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
MAYOR AND COUNCIL ITEMS:

GIFT DISCLOSURES:

Prior to rendering a decision in any proceeding involving a license, permit, contract or other entitlement pending before the city council, any council member who has received been promised a gift or gifts aggregating $50.00 or more in value within the preceding twelve months from a party or participant in the proceeding shall disclose that fact either orally or in writing during open session.  This disclosure shall be made part of the official public record of the proceeding, either as part of the minutes of the meeting or as a separate writing filed with the city. (CMC Section 2.04.030)

AB 1234 ORAL REPORTS:

Members of the city council shall provide brief reports on meetings attended at the expense of the city. (GC Section 53232.3(d))

APPOINTMENTS:

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
PUBLIC COMMENT:


Any person may address the City Council at this time on any matter within the subject matter jurisdiction of the City of Colton; however, any matter that requires action will be referred to staff for investigation and report at a subsequent Council meeting. The Council is prohibited by law from discussing or taking immediate action on items during this public comment period.

Persons desiring to submit paperwork to the City Council Members shall provide copy of any paperwork to the City Clerk for the Official Record. 

Speakers will be limited to 5 minutes; provided, however, that the presiding officer shall have certain discretion to extend or limit time as provided for in the City Council Manual of Procedure.

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
MAYOR AND COUNCIL ORAL REPORTS AND COMMENTS:

ACTION ITEM:

(1) League Annual Conference Voting Delegate Reappointment.
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
PUBLIC HEARINGS:

To speak on public hearing items, it is requested that you obtain a card from the City Clerk and complete it by noting the agenda item number, as well as whether you are in favor, opposition or neither, and give it to the City Clerk.  The applicant will be allowed 5 minutes to address the Council and all other persons will be allowed 3 minutes; provided, however, that the presiding officer shall have certain discretion to extend or limit time as provided for in the City Council Manual of Procedure.

Park Development Impact Fees

(2) TIME AND PLACE FIXED TO CONSIDER THE CONTINUED PUBLIC HEARING OF JULY 15, 2008:
(1) AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COLTON APPROVING A PARK DEVELOPMENT IMPACT FEE (NEXUS) STUDY; AMENDING SECTIONS 4, 11 AND EXHIBIT "A" OF ORDINANCE 0-02-00; AND ADOPTING NECESSARY FINDINGS FOR THE ESTABLISHMENT OF REVISED PARK DEVELOPMENT IMPACT FEES TO FINANCE PUBLIC IMPROVEMENTS AND FACILITIES, ORDINANCE NO. O-09-08. 

(2) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLTON 
APPROVING A PARK DEVELOPMENT IMPACT FEE (NEXUS) STUDY AND ESTABLISHING REVISED PARK DEVELOPMENT IMPACT FEES TO FINANCE PUBLIC IMPROVEMENTS AND FACILITIES, RESOLUTION NO. R-73-08.
(3) AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COLTON APPROVING A QUIMBY FEE STUDY AND AMENDING COLTON MUNICIPAL CODE SECTION 16.58.040 RELATING TO STANDARDS FOR DETERMINING DEDICATION TO CONFORM TO 2000 CENSUS DATA, ORDINANCE NO. O-10-08.
(4) A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLTON APPROVING A QUIMBY FEE STUDY AND ESTABLISHING UPDATED LAND DEDICATION REQUIREMENTS AND REVISED IN-LIEU FEES, RESOLUTION NO. R-74-08.
Mayor announces the Public Hearing.


City Clerk submits the Notice of Continuance and reports on protests or objections 
thereto.


Staff presentation.


After hearing public comment, on motion by Councilmember __________, seconded by 
Councilmember _________, the Public Hearing is terminated.
Consider: Approve and Adopt RESOLUTION NOS. R-73-08 AND R-74-08 and Waive First Reading, Read by Title only and Introduce ORDINANCE NO. O-09-08 AND O-10-08.

MOTION________________

SECOND_________________

Stormwater Fee

(3) TIME AND PLACE FIXED TO CONSIDER ADOPTING A RESOULTION APPROVING THE BASIC FEE FOR STORMWATER SERVICES FOR THE STORMWATER MANAGEMENT USER FEE AS PROVIDED IN CHAPTER 14.01 OF THE COLTON MUNICIPAL CODE.
Mayor announces the Public Hearing Open.

City Clerk submits the Affidavit of Publication and reports on protests or objections 
thereto.

Staff presentation.

After hearing public comment, on motion by Councilmember __________, seconded by 
Councilmember _________, the Public Hearing is terminated.
Consider: Approve and Adopt RESOLUTION NO. R-88-08.

MOTION________________

SECOND_________________

SANBAG Traffic Mitigation Fees

(4) TIME AND PLACE FIXED TO CONSIDER ADOPTING A RESOULTION APPROVING THE UPDATED 2008/2009 SANBAG TRAFFIC MITIGATION FEES.
Mayor announces the Public Hearing Open.

City Clerk submits the Affidavit of Publication and reports on protests or objections 
thereto.

Staff presentation.

After hearing public comment, on motion by Councilmember __________, seconded by 
Councilmember _________, the Public Hearing is terminated.
Consider: Approve and Adopt RESOLUTION NO. R-89-08.

MOTION________________

SECOND_________________

El Sombrero

(5) TIME AND PLACE FIXED TO CONSIDER A PUBLIC HEARING TO: (1) REVIEW THE DECISION OF THE PLANNING COMMISSION ON JANUARY 8, 2008 TO REVOKE FILE INDEX NOS. (CONDITIONAL USE PERMIT NOS.) DC-51-00 & DAP-000-422 PERMITTING THEE SOMBRERO, INC. TO OPERATE A NIGHTCLUB WITH THE SALE OF ALCOHOL, AND (2) REVIEW THE COLTON POLICE CHIEF'S DECISION TO DENY A DANCE PERMIT TO APPLICANT ROBERT HERNANDEZ TO PERMIT THEE SOMBRERO, INC. TO CONDUCT DANCING INSIDE THE NIGHTCLUB
Mayor announces the Public Hearing Open.

City Clerk submits the Affidavit of Publication and reports on protests or objections 
thereto.

Staff presentation.

After hearing public comment, on motion by Councilmember __________, seconded by 
Councilmember _________, the Public Hearing is terminated.
MOTION________________

SECOND_________________
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
CITY MANAGER ORAL REPORTS:

This is the time for the City Manager to give brief oral reports on items within the subject matter jurisdiction of the City, including responses to prior Public Comment requests.  No discussion or action shall be taken on any such item, unless they are specifically listed for such purpose.

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
CONSENT CALENDAR:

All matters listed under the Consent Calendar are considered by the City Council to be routine and will all be enacted by one motion. There will be no separate discussion of these items prior to the time the City Council votes on the motion, unless councilmembers, staff or the public request that specific items be discussed and/or removed for separate discussions or action.

(6) Minutes - Approve Minutes for the Special Joint City Council and Utilities Commission Meeting held June 29, 2008; Minutes for the Regular City Council Meeting held July 15, 2008; and, Minutes for the Special City Council Meeting held July 30, 2008, on file in the Office of the City Clerk.
(7) Warrants - Approval of Payable Warrants #99542 to #99747, Dated 7/10/08, Totaling $3,585,917.66; Payable Warrants #99748 to #99959, Dated 7/17/08, Totaling $2,358,680.06; Payroll Disbursement Listing for Pay Period Dates: 6/28/08 to 7/11/08, Totaling $1,160,190.50; and Payroll Disbursement Listing for Pay Period Dates: 7/12/08 to 7/25/08, Totaling $875,568.61.
(8) Personnel/Police - Approve Request for Reclassification of Community Service Officer to Administrative Analyst I.
(9) Personnel/Water - Approve the Recruitment and Ratification of Employee Appointment to the Full-Time Position of Water Utilities Operator.
(10) Personnel/Water - Approve the Recruitment and Ratification of Five (5) Employee Appointments to the Full-Time Position of Water Distribution Operator II in the Water Department.
(11) Personnel/Community Services - Approve Request for Recruitment and Ratification of Employee Appointment to the Full-time Position of Library Clerk II in the Library Division of the Community Services Department.
(12) Justice Assistance Grant - Request to Approve the Acceptance of the 2008 Edward Byrne Justice Assistance Grant (JAG) from the United States Department of Justice; Approve the Grant and Allocate the Funds upon Receipt, RESOLUTION NO. R-90-08.
(13) Amendment/Protection One Alarm Monitoring, Inc. - Request approval for amendment to Protection One Alarm Monitoring, Inc. contract dated May 29, 2008, for an Additional Amount of $5,722.78.
(14) Animal Housing Services Agreement - Approve Animal Housing Services Agreement between the City of San Bernardino Animal Shelter and the City of Colton for Fiscal Year 2008-2009 (Contract Effective July 1, 2007 through June 30, 2010).
(15) Set for Public Hearing for August 19, 2008 - Set for Public Hearing for the meeting of August 19, 2008, a Resolution Accepting the City's Weed Abatement Program Statement of Expenses and the placement of parcels on the County Tax Rolls.
(16) Agreement/David Evans and Associates - Approve Contract Amendment #2 with David Evans and Associates, Inc. for Completion of Technical Studies Associated with the Development of Specific Plan/EIR for Pellisier Ranch/La Loma Hills Area and Extension of Term of Contract to Allow for Completion of Technical Studies.
(17) Award of Bid/One Source Distributors - Award of Bid for Annual Purchase of Various Size Overhead and Underground Fault Current Indicators to One Source Distributors in an Amount Not-to-Exceed $101,364.74.
(18) Tree Trimming Services - Authorize Award of Maintenance Agreement for Tree Trimming Services to West Coast Arborist, in the Amount Not-to-Exceed $110,000.
(19) Agreement Amendment/Shell Energy North America - Approval of First Amendment to Second Amended and Restated Services Agreement with Shell Energy North America (US) LP (formerly Coral Energy Management LLC)
(20) Solicit Bids/Impound Yard Phase IV Project - Amend the Fiscal Year Capital Improvement Program to Include the Impound Yard Phase IV; Award Bid for a Prefabricated Building to General Steel Corporation, in the Amount of $77,600; Authorize Solicitation of Bids for the Impound Yard Phase IV Project.
(21) Agreement/AMB Property Corporation - Authorize the City Manager to Execute an Early Commencement of Grading Agreement with AMB Property Corporation For Tract No. 18250.
(22) Construction Agreement/Portsmouth Construction - Approve and Adopt a Resolution Increasing the Fiscal Year 2008-09 Capital Improvement Program Budget, in the Amount of $10,000, for the CDBG 104-33105/3377 Project; Authorize Award of a Construction Agreement for CDBG Project 104-33105/3377 Project to Portsmouth Construction, in the Amount of $140,000.00, RESOLUTION NO. R-91-08.
(23) CUA/Agreement/Glenn M. Reiter & Associates - Consent to Assignment of Professional Services Agreement with Seq Corp dba Glenn M. Reiter & Associates and Approval to Amend Contract with Glenn M. Reiter & Associates (Formerly Reiter Lowry Consultants) to Add Additional Funds in an Amount Not-to-Exceed $2,500 and to Extend the Term of the Agreement through December 31, 2008. The Total Contract Price shall not Exceed $27,450.00.
(24) CUA/Contract Extension/Krieger & Stewart - Approval to Extend Krieger & Stewart's Contract for an Additional Two Years for the Engineering & Designing Services for the SW44 Annexation-Riverside Avenue Project.
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
STAFF REPORTS:

PUBLIC WORKS DIRECTOR'S WRITTEN REPORTS AND RECOMMENDATIONS:

(25) Update on Veterans Park Sports Complex Project. [Verbal Report]
CITY MANAGER'S WRITTEN REPORTS AND RECOMMENDATIONS:

CITY ATTORNEY'S WRITTEN REPORTS AND RECOMMENDATIONS:

· Discussion and Direction Concerning Development of Campaign Finance Restrictions.

· Presentation Regarding Councilmember Residency Requirements.

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
CLOSED SESSION:

A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code section 54956.9(a)

Case Names and Numbers:  Robert Hernandez v. City of Colton, et al. - San Bernardino Superior Court Case No. CIVSS 707124

Thee Sombrero, et al. v. City of Colton, et al. - San Bernardino Superior Court Case No. CIVSS 705472

Thee Sombrero, Inc. v. City of Colton - San Bernardino Superior Court Case No. CIVSS 709513

Thee Sombrero, et al. v. City of Colton - San Bernardino Superior Court Case No. CIVSS 803170

B. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Government Code section 54956.9(b)

Number of potential cases: 2

C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code section 54956.9(a)

Case Name: David Hansen v. City of Colton, et al., San Bernardino Case No. CIVSS 707128

D. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code section 54956.9(a)

Case Name:  City of Colton v. Ernest Grossich

Case Number:  San Bernardino Superior Court Case No.  CIVSS 701112

E. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Initiation of litigation pursuant to Government Code section 54956.9(c)

Number of potential cases: 1

F. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code section 54956.9(a)

Case Name:  City of Rialto v. City of Colton

Case Number:  San Bernardino Superior Court Case No.  CIVSS 809613

G. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Government Code section 54956.9(b)

Number of potential cases: 1

H. CONFERENCE WITH REAL PROPERTY NEGOTIATORS
Property:  APN 0276-144-52, 53, 48 & 49. 11.2 acres 

Agency Negotiator:  Daryl Parrish, City Manager/Executive Director 

Negotiating Parties:  Aaron Hodgdon, East Valley Land Company

Under Negotiation:  Price and terms of payment

PROCEDURES FOR ADDRESSING CITY COUNCIL

For the Official Record, it is requested that you obtain a card from the City Clerk and complete it by noting a specific item number on the Agenda, if applicable, or you can identify the subject that you wish to address under the Public Comment portion of the Agenda. The City Council encourages public input on all City issues within the Rules of Decorum.  Speakers will be limited to the time periods provided on the Agenda; provided, however, that the presiding officer shall have certain discretion to extend or limit time as provided for in the City Council Manual of Procedure.
RULES OF DECORUM

To help conduct the business of the City Council in an orderly fashion, the City Council has adopted rules pertaining to decorum and order, as provided for in the City Council Manual of Procedure.  The City Council will strictly enforce these rules in order to allow full expression of ideas and opinions by councilmembers, staff and the public.  Generally, the City 's rules of decorum prohibit comments or actions which willfully disrupt the meeting.  The City Council asks that all persons - including councilmembers, staff and the public - act and speak respectfully. 

NOTICE TO PUBLIC

Staff reports or other written documentation relating to each item referred to, on the Agenda, are available for public inspection at the following locations: Office of the City Clerk, 650 N. La Cadena Drive, Colton, CA; City of Colton Public Library, 656 9th St., Colton, CA; or the City of Colton Internet Website, www.ci.colton.ca.us.  Any person having questions concerning any item on the Agenda may call the City Clerk at 370-5032 to make inquiry concerning the nature of the item described on the Agenda. The City Clerk shall direct inquiries to the appropriate office.

All matters listed under the Consent Calendar are considered by the City Council to be routine and will all be enacted by one motion. There will be no separate discussion of these items prior to the time the City Council votes on the motion, unless councilmembers, staff or the public request that specific items be discussed and/or removed for separate discussions or action.

In compliance with the American with Disabilities Act, if you need special assistance to participate in a City Meeting, please contact the City Clerk’s Office at 909-370-5135.  Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. 

LEGAL CHALLENGES

If you challenge in court any discussion or action taken concerning an item on this Agenda, you may be limited to raising only those issues you or someone else raised during the meeting or in written correspondence delivered to the City at or prior to the City's consideration of the item at the meeting.

MANUAL OF PROCEDURE

The City Council adopted its Manual of Procedure pursuant to Resolution No. R-150-07.  Copies are available from the City Clerk.

CM David Toro
CM Richard A. DeLaRosa
CM Vincent Yzaguirre

CM Susan Oliva
CM Isaac T. Suchil
CM John D. Mitchell


Mayor Kelly J. Chastain
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