CITY OF COLTON

AGENDA

CITY COUNCIL/REDEVELOPMENT AGENCY/ COLTON UTILITY AUTHORITY MEETING

August 19, 2008

5:00 P.M. – 10:30 P.M. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
5:00 P.M.
CLOSED SESSION 

MEETING CALLED TO ORDER:

ROLL CALL:
CLOSED SESSION:

A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code section 54956.9(a)

Case Names and Numbers: Robert Hernandez v. City of Colton, et al. - San Bernardino Superior Court Case No. CIVSS 707124

Thee Sombrero, et al. v. City of Colton, et al. - San Bernardino Superior Court Case No. CIVSS 705472

Thee Sombrero, Inc. v. City of Colton - San Bernardino Superior Court Case No. CIVSS 709513

Thee Sombrero, et al. v. City of Colton - San Bernardino Superior Court Case No. CIVSS 803170

B. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Government Code section 54956.9(b)

Number of potential cases: 1

C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code section 54956.9(a)

Case Name:  City of Colton v. American Promotional Events, Inc., et al.

Case Number:  Los Angeles Superior Court Case No. BC 377008

CITY ATTORNEY ORAL REPORT ON CLOSED SESSION ACTIONS:
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

6:00 P.M.

OPEN SESSION

OPEN SESSION CALLED TO ORDER:

INVOCATION: 
Chaplain Bob Johnson
FLAG SALUTE:

ROLL CALL:
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
CEREMONIAL MATTERS:

· Presentation    - Carl Rimbaugh Girls Softball U-14 All Stars
· Presentation    - Ken Hubbs Little League Senior Softball All Stars
· Proclamation   - Art Thompson
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
MAYOR AND COUNCIL ITEMS:

GIFT DISCLOSURES:

Prior to rendering a decision in any proceeding involving a license, permit, contract or other entitlement pending before the city council, any council member who has received been promised a gift or gifts aggregating $50.00 or more in value within the preceding twelve months from a party or participant in the proceeding shall disclose that fact either orally or in writing during open session.  This disclosure shall be made part of the official public record of the proceeding, either as part of the minutes of the meeting or as a separate writing filed with the city. (CMC Section 2.04.030)

AB 1234 ORAL REPORTS:

Members of the city council shall provide brief reports on meetings attended at the expense of the city. (GC Section 53232.3(d))

APPOINTMENTS:

Planning Commission - District 1 - Gary Mitchell
ACTION ITEMS:

(1) Approve and Adopt a Resolution in Support of the San Bernardino County Homeless Partnership, RESOLUTION NO. R-92-08.
(2) Approve and Adopt a Resolution in Support of the Diploma Bound Initiative, RESOLUTION NO. R-93-08.
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
PUBLIC COMMENT:


Any person may address the City Council at this time on any matter within the subject matter jurisdiction of the City of Colton; however, any matter that requires action will be referred to staff for investigation and report at a subsequent Council meeting. The Council is prohibited by law from discussing or taking immediate action on items during this public comment period.

Persons desiring to submit paperwork to the City Council Members shall provide copy of any paperwork to the City Clerk for the Official Record. 

Speakers will be limited to 5 minutes; provided, however, that the presiding officer shall have certain discretion to extend or limit time as provided for in the City Council Manual of Procedure.

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
MAYOR AND COUNCIL ORAL REPORTS AND COMMENTS:

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
PUBLIC HEARINGS:

To speak on public hearing items, it is requested that you obtain a card from the City Clerk and complete it by noting the agenda item number, as well as whether you are in favor, opposition or neither, and give it to the City Clerk.  The applicant will be allowed 5 minutes to address the Council and all other persons will be allowed 3 minutes; provided, however, that the presiding officer shall have certain discretion to extend or limit time as provided for in the City Council Manual of Procedure.

Weed Abatement

(3) TIME AND PLACE FIXED TO CONSIDER ADOPTING A REPORT AND STATEMENT OF EXPENSES FOR THE CITY'S WEED ABATEMENT PROGRAM AND TO CONSIDER IMPOSING A LIEN UPON THE PROPERTIES THEREOF.
Mayor announces the Public Hearing Open.

City Clerk submits the Affidavit of Publication and reports on protests or objections thereto.

Staff presentation.

After hearing public comment, on motion by Councilmember __________, seconded by Councilmember _________, the Public Hearing is terminated.
Consider: Approve and Adopt RESOLUTION NO. R-94-08

MOTION________________

SECOND_________________

Appeal - File Index No. DAP-000-794

(4) AND PLACE FIXED TO CONSIDER AN APPEAL OF THE PLANNING COMMISSION'S APPROVAL OF A MODIFICATION OF FILE INDEX NUMBER DAP 000-794, PACIFIC RAIL INDUSTRIES 785 EAST "M" STREET, COLTON.
Mayor announces the Public Hearing Open.

City Clerk submits the Affidavit of Publication and reports on protests or objections thereto.

Staff presentation.

After hearing public comment, on motion by Councilmember __________, seconded by Councilmember _________, the Public Hearing is terminated.
Consider: Approve and Adopt RESOLUTION NO. R-95-08.

MOTION________________

SECOND_________________

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
CITY MANAGER ORAL REPORTS:

This is the time for the City Manager to give brief oral reports on items within the subject matter jurisdiction of the City, including responses to prior Public Comment requests.  No discussion or action shall be taken on any such item, unless they are specifically listed for such purpose.

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
CONSENT CALENDAR:

All matters listed under the Consent Calendar are considered by the City Council to be routine and will all be enacted by one motion. There will be no separate discussion of these items prior to the time the City Council votes on the motion, unless councilmembers, staff or the public request that specific items be discussed and/or removed for separate discussions or action.

(5) Minutes - Approve Minutes for the Special City Council Meeting held August 4, 2008, on file in the Office of the City Clerk.
(6) Warrants - Approval of Payable Warrants #99961 to #100135, Dated 7/24/08, Totaling $1,112,428.40; Payable Warrants #100136 to #100285, Dated 7/31/08, Totaling $4,410,499.60; Payroll Disbursement Listing for Pay Period Dates: 7/12/08 to 7/25/08, Totaling $875,568.61, and Payroll Disbursement Listing for Pay Period Dates: 7/26/08 to 8/8/08, Totaling $928,845.67.
(7) Second Reading of Ordinance - Waive Second Reading, Read by Title only, and Approve an Ordinance Approving a Park Development Impact Fee (Nexus) Study; Amending Sections 4, 11 and Exhibit "A" of Ordinance 0-02-00; and Adopting Necessary Findings for the Establishment of Revised Park Development Impact Fees to Finance Public Improvements and Facilities, ORDINANCE NO. O-09-08.
(8) Second Reading of Ordinance - Waive Second Reading, Read by Title only, and Approve an Ordinance Approving a Quimby Fee Study and Amending Colton Municipal Code Section 16.58.040 Relating to Standards for Determining Dedication to Conform to 2000 Census Data, ORDINANCE NO. O-10-08.
(9) Personnel/Electric - Approve Recruitment and Ratification of the Employee Appointment to the Full Time Position of Electric Utility Associate or Assistant Engineer in the Electric Department; Approve and Adopt a Resolution Establishing the Assistant Engineer Salary Range and Job Descriptions, RESOLUTION NO. R-96-08.
(10) City Manager Contract - Approve the Restated Employment Agreement between the City of Colton and the City Manager.
(11) Grant - Approve and Adopt a Resolution Authorizing the Application for Grant Funding from the State of California Recreational Trails Program, RESOLUTION NO. R-97-08.
(12) Reimbursement Agreement - Amendment of Reimbursement Agreement with SA Recycling (formerly Sims Hugo Neu West) dba Colton Iron & Metal; and Amendment of the Professional Services Agreement with Tom Dodson & Associates to Provide Professional Environmental Services/CEQA Processing for the Colton Iron and Metal Facility.
(13) Agreement/Government Finance Officers Association - Authorize the City Manager to Execute a Professional Services Agreement Not-to-Exceed $35,200 to the Government Finance Officers Association for Review of the Utility Billing System and Identify and Recommend Remedial Action.
(14) Agreement/Joe Gonsalves & Sons - Approve a Two Year Extension to an Existing Agreement with Joe A. Gonsalves & Sons for State Legislative Advocacy Services on behalf of the City of Colton in an Annual Amount Not-to-Exceed $40,000.
(15) Agreement/Mathis & Associates - Amend Existing Professional Services Agreement with Mathis & Associates for Development of City Council Norms and Ethics Policy in an Amount Not to Exceed $50,000, Approve Additional Scope of Work, and Extending Term of Contract to June 30, 2009 and Approve City Manager to Execute corresponding Professional Services Agreement.
(16) Construction Agreement - Authorize Award of a Construction Agreement to S&S Investment Inc., for the North Colton Sidewalk Improvement Project, in the Amount of $222,998.
(17) Change Order - Approve and Adopt a Resolution Increasing the Fiscal Year 2008/2009 Capital Improvement Program Budget in the Amount of $11,000; Approve Change Order No. 1, in the Amount of $16,967 (24.86% of Contract Amount); and, Authorize the Execution and Recordation of the Notice of Completion for the Orange Street and Pleasant View Storm Drain Improvement Project, RESOLUTION NO. R-98-08.
(18) Change Order - Approve Change Order for Additional Purchase of Medium Voltage Underground Cable for the Electric Department to Wesco Distribution for $94,046.36, plus applicable Escalation/De-Escalation.
(19) Bids - Authorize Solicitation of Bids for the Teen Center at Chavez Park Project.
(20) Great Western Park & Playground - Award the Purchase of Playground Equipment for the Prado Park Improvement Project to Great Western Park & Playground in an Amount of $33,175.60.
(21) Grant Deed - Accept and Approve Recordation of Grant Deed for Street Improvement Purposes from Property Owner of Assessor Parcel Numbers (APN) 0164-161-06, 0164-161-07, 0164-161-26, 0164-161-30, Along Fairway Drive between Mount Vernon Avenue and Sperry Drive.
(22) Bids - Authorize the Request to Solicit Public Bids for the Agua Mansa Road Widening and Realignment Project, Phase I.
(23) Bids - Authorize Solicitation of Bids for the Traffic Signalization at Rancho and Agua Mansa Project.
(24) Award Bid/Prominent Systems, Inc. - Award Bid to Prominent Systems, Inc. to Provide Ion Exchange Filter Resin and Maintenance Services in an Amount Not-to-Exceed $157,717.00 Per Year.
(25) Local Proposition 1B Funds - Authorize Allocation of Colton's Proposition 1B Funds to the Agua Mansa Road Widening Project.
(26) RDA/Contract/Hinderliter, de Llamas & Associates - Award of Professional Services Contract to Hinderliter, de Llamas & Associates for Fiscal Consultant Services for the Redevelopment Agency.
(27) CUA/Award of Sole Source/HD Supply Waterworks - Waiver of Competitive Bidding and Award of Sole Source to HD Supply Waterworks for the Purchase of AMR Water Meters Equipped with Automatic Meter Reading in an Amount Not-to-Exceed $105,000.
(28) Conditional Use Permit - Approval and Adopt a Resolution Modifying the Conditions of Approval for Conditional Use Permit Nos. DC-51-00 and DAP-000-422 and Approving a Dance Permit Subject to Conditions for Property Located at 354 South 7th Street (El Sombrero Nightclub), RESOLUTION NO. R-99-08.
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
STAFF REPORTS:

CITY TREASURER'S REPORTS

(29) Receive and File City Treasurer's Report for June 2008.
ECONOMIC DEVELOPMENT DIRECTOR'S REPORTS AND RECOMMENDATIONS:

(30) Consideration and Approval of Award of Professional Services Agreement to Industrial Strength Advertising for a Regional Marketing Campaign for a Two-Year Period and a Total Amount Not-to-Exceed $950,000; Approve Year 1 Budget and Expenditures in the Amount of $475,000 with Direction to have the Year 2 Plan brought back to the City Council for Review/Approval; and Authorize the City Manager to Complete Negotiations and Execute the Agreement upon the City's Risk Manager and City Attorney's Approval.
CITY MANAGER’S WRITTEN REPORTS AND RECOMMENDATIONS:
CITY ATTORNEY’S WRITTEN REPORTS AND RECOMMENDATIONS:

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
CLOSED SESSION:

A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

Pursuant to Government Code section 54956.9(a)

Case Names and Numbers: Robert Hernandez v. City of Colton, et al. - San Bernardino Superior Court Case No. CIVSS 707124

Thee Sombrero, et al. v. City of Colton, et al. - San Bernardino Superior Court Case No. CIVSS 705472

Thee Sombrero, Inc. v. City of Colton - San Bernardino Superior Court Case No. CIVSS 709513

Thee Sombrero, et al. v. City of Colton - San Bernardino Superior Court Case No. CIVSS 803170

B. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to Government Code section 54956.9(b)

Number of potential cases: 1

C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

Pursuant to Government Code section 54956.9(a)

Case Name:  City of Colton v. American Promotional Events, Inc., et al.

Case Number:  Los Angeles Superior Court Case No. BC 377008

CITY ATTORNEY ORAL REPORT ON CLOSED SESSION ACTIONS:
ADJOURNMENT:
MOTION: _______________ SECOND: ______________
PROCEDURES FOR ADDRESSING CITY COUNCIL

For the Official Record, it is requested that you obtain a card from the City Clerk and complete it by noting a specific item number on the Agenda, if applicable, or you can identify the subject that you wish to address under the Public Comment portion of the Agenda. The City Council encourages public input on all City issues within the Rules of Decorum.  Speakers will be limited to the time periods provided on the Agenda; provided, however, that the presiding officer shall have certain discretion to extend or limit time as provided for in the City Council Manual of Procedure.
RULES OF DECORUM

To help conduct the business of the City Council in an orderly fashion, the City Council has adopted rules pertaining to decorum and order, as provided for in the City Council Manual of Procedure.  The City Council will strictly enforce these rules in order to allow full expression of ideas and opinions by councilmembers, staff and the public.  Generally, the City 's rules of decorum prohibit comments or actions which willfully disrupt the meeting.  The City Council asks that all persons - including councilmembers, staff and the public - act and speak respectfully. 

NOTICE TO PUBLIC

Staff reports or other written documentation relating to each item referred to, on the Agenda, are available for public inspection at the following locations: Office of the City Clerk, 650 N. La Cadena Drive, Colton, CA; City of Colton Public Library, 656 9th St., Colton, CA; or the City of Colton Internet Website, www.ci.colton.ca.us.  Any person having questions concerning any item on the Agenda may call the City Clerk at 370-5032 to make inquiry concerning the nature of the item described on the Agenda. The City Clerk shall direct inquiries to the appropriate office.

All matters listed under the Consent Calendar are considered by the City Council to be routine and will all be enacted by one motion. There will be no separate discussion of these items prior to the time the City Council votes on the motion, unless councilmembers, staff or the public request that specific items be discussed and/or removed for separate discussions or action.

In compliance with the American with Disabilities Act, if you need special assistance to participate in a City Meeting, please contact the City Clerk’s Office at 909-370-5135.  Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. 

LEGAL CHALLENGES

If you challenge in court any discussion or action taken concerning an item on this Agenda, you may be limited to raising only those issues you or someone else raised during the meeting or in written correspondence delivered to the City at or prior to the City's consideration of the item at the meeting.

MANUAL OF PROCEDURE

The City Council adopted its Manual of Procedure pursuant to Resolution No. R-150-07.  Copies are available from the City Clerk.

CM David Toro
CM Richard A. DeLaRosa
CM Vincent Yzaguirre

CM Susan Oliva
CM Isaac T. Suchil
CM John D. Mitchell


Mayor Kelly J. Chastain
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