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ITEM NO.

STAFF REPORT

DATE: APRIL 3, 2012

TO: HONORABLE MAYOR AND cny«c@%/’,

FROM: ROD FOSTER, CITY MANAGER

PREPARED BY:  AMER JAKHER, PUBLIC WORKS/UTILITY SERVICES DIRECTOR 43~

SUBJECT: FINAL ACCEPTANCE AND TERMINATION OF THE SUBDIVISION
IMPROVEMENT AND DEFERRAL AGREEMENT FOR PARCEL
MAP 12995 (PHASES 1 AND 2), DEXUS PROPERTY GROUP

RECOMMENDED ACTION

It is recommended that the City Council approve the final acceptance of and terminate the
Subdivision Improvement and Deferral Agreement for Parcel Map 12995, releasing the required
private subdivision improvements from Prologis.

GOAL STATEMENT
The proposed action will support the City’s goal to improve the City’s infrastructure.

BACKGROUND

Parcel Map 12995 is located southeasterly of Agua Mansa Road, bounded at its terminus by
Agua Mansa Road and Riverside Avenue. As recorded by the County of San Bernardino, the
project is Parcel 3 of Parcel Map 9567, along with a portion of Lots 42, 43 and 44 of the Bandini
Donation, per Book 3 Page 24. The development consists of 35 lots to be constructed by Pacific
Tractor.

The City required the developer to enter into a subdivision improvement and deferral agreement
to assure completion of the conditioned street improvements. The Developer entered into an
agreement with the City, which was approved by the City Council on June 29, 1994.

ISSUES/ANALYSIS

The legal owner, Dexus Property Group, has requested final acceptance of the public
improvements constructed or installed in conjunction with this project. The property has since
been merged from 35 parcels to 1 parcel. Public improvements for this project include
installation of a full width street, curb, gutter, traffic signal, sidewalk, driveway aprons, street
lights, landscaping and utility service lateral located within the public rights-of-way.
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The public subdivision improvements have been completed to the satisfaction of the City and no
additional improvements are required at this time. No performance or payment bond will be
required since all improvements have been completed per the conditions of the Parcel Map.

FISCAL IMPACTS

The costs of periodic routine maintenance, as well as repairs that will be needed as the
improvements deteriorate with age and usage will be incorporated into the annual maintenance
budget of the Public Works and Utility Services Department.

ALTERNATIVES

1. Provide alternative direction to staff.

ATTACHMENTS

Exhibit “A” Request for Release

Exhibit “B” Subdivision Improvement and Deferral Agreement
Exhibit “C” Parcel Map 12995



EXHIBIT A
REQUEST FOR RELEASE -
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FEB 16200 DEXUS

PROPERTY GROUP
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February 14, 2012 . ¢ @ e oy DEXUS Property Group
4000 Westerly Place, Suite 110
Newport Beach, CA, 92660
. Tel: 949-724-8886
Reggie Torres : Fax: 949-724-8887
Associate Engineer www.dexus.com
City of Colton

Public Works Department - Engineering
160 S. 10th Street
Colton, CA 92324

RE: Request to Terminate: Subdivision Improvement and Deferral
Agreement for Parcel Map 12995 (Phases 1 and 2)- 2250 5.
Riverside Avenue, City of Colton

Dear Reggie:

On behalf of DEXUS SoCal LLC, a Delaware Limited Liability Company, the current legal owner of the
above referenced property, we respectfully request the termination and removal from Title of the
below referenced item:

The matters contained in the instrument entitled Subdivision Improvement and Deferrat
Agreement dated June 2, 1994 between the City of Colton and Pacific Tractor recorded on
January 30, 1995 at Instrument # 95-027806.

After discussions with you and other members of the City, we have agreed that the improvement
conditions have all been satisfied or no longer apply to the property. '

In advance, we appreciate your assistance on this matter.

Very Truly Yours, -

Bruce McDonald, Managing Director
DEXUS SoCal LL.C

Cc: Ward Mace



EXHIBIT B

SUBDIVISION IMPROVEMENT AND DEFERRAL
AGREEMENT



CITY OF COLTON

AGENDA REPORT
For Council Meeting of JULY 5, 1994

TO: HONORABLE MAYOR AND CITY COUNCIL DATE: June 29, 1994

FROM: JOHN HUTTON
Public Works Director

SUBJECT: APPROVAL OF OFF-SITE IMPROVEMENT AGREEMENT FOR PACIFIC TRACTOR
PARCEL MAP 12995

BACKGROUND

Pacific Tractor is proposing a 35’ lot industrial subdivision (Parcel Map
12995) located south of Agua Mansa Road along the east side of Riverside
Avenue, (exhibit attached).

Within the guidelines of Section 66411.1 (B) Division 2, Chapter 1, Article
i, and 66426 {C) Chapter 2, Article 1 of the State Subdivision Map aAct, it
states that a parcel of land zoned industrial may subdivide § or more lots by
a Parcel Map, and fulfillment of construction requirements related to public
improvements shall not be required until time that permit or other grant or
approval for development on the land is issued by the local agency.

Additionally 66411.1(B) sites that pursuant to an agreement, the agency may
require the condition of public improvement within a reasonable time after
the Parcel Map approval and as a condition of issuance of a building permit.

DISCUSSTON:

Under the terms of the States Subdivision Map Act, the attached improvement
agreement has been formed outlining these conditions of approval and
development.

FINANCTAL IMPACT:

None to the local agency, S.A.R.I. line connection reqguired under agreement
by the developer.

Tdem Mo 1



STAFF RECOMMENDATION:
If Council concurs staff would recomﬁend approval of P.M. 12985, and the

improvement agreement attached and so noted upon the title signature page of
Parcel Map 12995.

City Manager’s Concurrence

Attachment: Agreement
Exhibit P.M. 12995

Report prepared by John €. Hutton
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SUBDIVISION IMPROVEMENT AND DEFERRAL AGREEMENT

FOR . 95__02*"* K806

PARCEL MAP 12995 (PHASES 1 AND 2)

THIS AGREEMENT made and entered into on _June 2, 1994
1994, by and between the City of Colton, California, a municipal
corporation ("city") and Pacific Tractor, Inc., a California
Corporation ("Developer").

RECITALS

WHEREAS, Developer is the owner of certain real property (the
“property") located in the City of Colton, more particularly
described as set forth in the Exhibit "A and "B" which is attached
hereto and incorporated herein by reference; and

WHEREAS, Developer has submitted Parcel Map No. 12995 (Phases
1 and 2) to the City for processing on September 9, 1992; and

WHEREAS, Parcel Map No. 12995 {(Phases 1 and 2) represents a
minor subdivision of land as defined by Colton Municipal Code
Section 16.2.010(J) as it will create four or fewer parcels of land
or it falls within the definition of a minor subdivision as set
forth in california Government Code Section 66426(a), (b) or (c):
and Code Section 66411.1 (b); and

WHEREAS, pursuant to Colton Municipal Code Section 16.16.020,
the City Engineer is designated as the advisory agency with full
power to approve, conditionally approve or deny minor subdivision
of land applications; and

WHEREAS, the city Engineer has reviewed and is willing to
conditionally approve Parcel Map No. 12995 (Phases 1l and 2) on the
condition that Developer agree that a condition of approval shall
be imposed requiring Developer to provide certain on-site and off-
site public improvements, including but not 1limited to the
followings

1. Public water and sewer systems in accord with the
requirements of the City’s Public Works Utility division;
and

2. Dedication and construction of public street improvements
in accord with the recquirements of the City‘s Public
Works and Traffic Departments; and

3. Connect and maintenance costs for the Santa Ana Regional
Interceptor Sewer System ("SARI Line"); and



-027806

WHEREAS, the City finds it unnecessary forggch Inmprovements

to be provided at the present time but City desires to secure the
construction and provision of such improvements as they become
necessary in the future at a time that coincides with further
development on the property.

NOW THEREFORE, the parties for good valuable consideration,

receipt of which is hereby acknowledged, agree as follows:

AGREEMENT

Developer agrees that prior to issuance of any building permit
for any development on the Property, Developer will pay all
applicable connection charges and maintenance charges to the
city as then in effect pursuant to the fee resolution for such
charges related to the SARI Line.

within 30 days of the issuance of the first building permit
for development on the Property, Developer will, at
Developer’s sole cost and expense, commence the construction
and installation of all required on-site and off-site public
improvements set forth in this Agreement in accordance with
plans and specifications approved by the City according to
code, ordinances and policies then applicable as necessary to
serve the Property as set forth in the conditions of approval
for Parcel Map 12995, and any phases thereof.

Construction of all required public improvements shall proceed
expeditiously and shall be completed within one year of the
date of issuance of the first building permit unless extended
in writing by mutual agreement of the parties,

In the event that Developer shall fail to begin construction
of such public improvements or in the event that construction
shall not be completed in the time required by this Agreement,
City may by separate contract or force; labor, construct, and
install, such public improvements and Developer shall be fully
responsible and 1liable for all costs incurred by City,
including, but not limited to overhead, labor and material and
such liability shall constitute a lien on the Property.

This agreement shall be recorded and shall constitute a
covenant running with the land binding upon the executors,
administrators and successors and assigns of the parties.

Developer adrees %o indemnify, release, defend and hold
harmless the City, its officers, employees and representatives
from any and all liabiiity, loss, suits, claims, damages,
costs and expenses, including attorneys fees and costs of
litigation which directly or indirectly result from, or arise
out of any acts, errors or omissions, including, without
limitation professional negligence of Developer, its employees
or subcontractors or agents in connection with the performance
of this Agreement.



Executed this _ 2pd  day of _June

35-027806

r 1994,

PACIFIC TRACTOR AND
EQUIPMENT CO., INC. ‘
a California Corporation

(Presfident)

{Secretary)
SEE ATTACHED NOTARY

Approved as to form

B2:PACK

PARCEL AP 12995 (Phases 1 and 2)

“CITY OF COLTON

By

1

Interih C%ty Manager

ATTEST:

HEtéN A. RAMOS, CMC

City Clerk
City of Colton
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California

County of ___San Bernardino

Op Jume 3, 1994 before me Kelly .J. Chastain, Notary Public
Date Notary Name and Title i.e. Jane Doe, Notary Public

personal]y appeared *Byron K, Rasmussen and William W. Rasmussen*
Name of Signers

[ ] personally known to me - OR - {X] proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) isfare subseribed to the
within instrument and acknowledged to me that
he/she/they executed the same in his/her/their
authorized capacity(ies), and that by hisfher/their
signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

Ktk § Gl

Sigatlire of Notary Public

.

7 OFFICIALNOTARYSEAL [
{ ik KELLYJ CHASTAN ’
\(_“ aLAs] Notaty Public— Califomia
1\ @277 sANBERNARDING COUNTY |
4
4

My Comm, Expites JUN 23,1985

w2V

(Place Seal in the Space Above)
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EXHIBIT A
Parcel Map No. 12995 (Fhase 1)

In the City of Colton being a subdivision of Parcel No. 3
Parcel Map No. 9567, recorded in the Parcel Map Book 123, Pages 77-
79: along with a portion of lots 42, 43 and 44 of the bandini
donation per map book 3 page 24, cfficial records of the County of
San Bernardino:

Exeluding Lots _16 through 35 of said Parcel Map N. 12995
per copy of Phase 1 map attached



95-027806

P.M. 12995
CITY OF COLTON

RIVERSIDE AVENUE - -

JN 905055

BONADIMAN ENGINEERS, INC
CIVIL ENGINEERING CONSULTANTS
CMNEINEERING = FLANMING =

SLAYEYING - CIVILEADD SOFTHARE SUPPTRT
BE0 5, MATERMM AVE. SN

CA. S2408 =~ 1909) BBS-3H00




' 95-027806

EXHIBIT B
Parcel Map No. 12995 (Phase 2)

In the City of Colton being a subdivision of Parcel No. 3
Parcel Map No.'9567, recorded in the Parcel Map Book 123, Pages 77~
79; along with a portion of lots 42, 43 and 44 of the bandini
donation per map book 3 page 24, official records of the County of
San Bernardino

Excluding Lots 1 through 15 of said Parcel Map W. 12995
per copy of Phase 2 map attached



95-027806

P.M. 12995
CITY OF COLTON

PHASE li

RIVERSIDE AVENUE -

JN 905055

BONADIMAN ENGINEERS, INC.
CIVIL ENGINEERING CONSULTANTS
BCINDAING - PLANNING = SURVEYING = CIVILCATD SOFTHART SUPPORT

X 3, HATEAMAN AVE. SAN BERIWWDIND. CA. 52600 - (900} 9UG-2000




EXHIBIT C
PARCEL MAP 12995
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