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DATE: OCTOBER 2, 2012

TO: HONORABLE MAYOR AND CITY CO

FROM: ROD FOSTER, CITY MANAGER ’

PREPARED BY: DAVID KOLK, ELECTRIC UTILITY DIRECTOR

SUBJECT: AWARD OF BID' FOR ELECTRIC LINE CLEARANCE TREE

TRIMMING SERVICES
RECOMMENDED ACTION

It is recommended that City Council award the Bid for Annual Electric Line Clearance Tree
Trimming Services to the Original Mowbray’s Tree Service, Inc., in the amount not-to-exceed
$65,000, for the period November 1, 2012 through October 31, 2013, with an option to renew the
Agreement for three additional one year periods.

GOAL STATEMENT

The proposed action will support the City’s goal to provide safe, reliable, affordable, and
environmentally sustainable electric service.

BACKGROUND

The Electric Utility Department is required to maintain certain line clearances in order to
maintain reliability and to minimize disruption in electric service due to interference from tree
branches and limbs growing in proximity to electric primary and secondary lines.

On July 22, 2008, the City’s Public Works Department received bids for a variety of tree
trimming services, including electric line clearance. City Council subsequently awarded a one
year contract for tree trimming services, with the option to renew the contract for three additional
one year periods. The last renewal period exnired June 30, 2012. In order to allow continuation
of services while solicited new bids, on August 7, 2012, the City Council approved an additional
four month contract extension (through October 31, 2012).

ISSUES/ANALYSIS

The Electric Utility Department issued a Notice Inviting Bids for the Annual Electric Line
Clearance Tree Trimming Services on July 30, 2012. The Notice was posted on BidNet and was
also posted at City Hall. Twenty-one companies registered for Tree Trimming Services in the
local Southern California area were notified through BidNet. In addition to these postings, staff
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made every effort to ensure that local companies which had expressed an interest in providing
these services were notified.

¥
A non-mandatory Pre-Bid Meeting and Job-Walk was held at the Electric Department
Administration offices on August 9, 2012. Four interested bidders attended this meeting. Two
sealed bids were received and opened on August 28, 2012.

The Bid Specification included line items for electric line clearance services required by the
electric utility, and it included line items for tree trimming and removal services sometimes
required by the Public Works Department, in the event the City should need these services. The
bids were evaluated, using weight factors for each line item, in order to determine the lowest
responsive and responsible bidder. The Bid Documents specified that weighted factors would be
used in the evaluation of the bids. The specific weight factors were not provided to the bidders in
advance of the bid opening.

As the primary purpose for this Agreement is electric utility line clearance, and as 98% of the
tree services required by the Electric Department for the past five years have been for Line Item
#2, Utility Line Clearance Accessible by Equipment, and to Line Item #3, Utility Line Clearance
Inaccessible by Equipment, the heaviest weighting factors were applied to these two items (25%
for Line Item #2 and 35% for Line Item #3). Points were applied to the lowest bid for each line
item, and the bidder with the most points was determined to be the lowest overall bidder. The
Original Mowbray’s Tree Service received 70 points and West Coast Arborists received 30
points. A Bid Analysis is attached showing the prices bid by each bidder along with the weights
applied to each line item, and the total points awarded to each bidder.

As part of the bid analysis, staff contacted the references provided by each bidder. Staff received
positive feedback from each of the references contacted for both bidders. The Original

Mowbray’s Tree Service is determined to be the lowest responsive and responsible bidder for
electric line clearance tree trimming services.

FISCAL IMPACTS

Electric utility line clearance services have been approved in the FY 2012/13 Electric Utility
budget. Funds are available in the Transmission and Distribution Professional Services Account
Number 520-8000-8004-2350-0923-000.

ALTERNATIVES

1. City Council may provide alternate direction to staff.

ATTACHMENTS

1. Bid Analysis
2. Maintenance Services Agreement
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For
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ATTACHMENT 2

Maintenance Services Agreement
With
The Original Mowbray’s Tree Services
For

Electric Utility Line Clearance



CITY OF COLTON
MAINTENANCE SERVICES AGREEMENT

1. PARTIES AND DATE.

This Agreement is made and entered into this 2nd day of October, 2012 by and between
the City of Colton, a municipal corporation organized under the laws of the State of California
with its principal place of business at 650 North La Cadena Drive, Colton, California 92324
(“City”) and The Original Mowbray’s Tree Service, a Corporation with its principal place of
business at 171 S. Waterman Avenue, San Bernardino, CA 92408 (“Contractor”). City and
Contractor are sometimes individually referred to as “Party” and collectively as “Parties” in this
Agreement,

2. RECITALS.
2.1 Contractor.

Contractor desires to perform and assume responsibility for the provision of certain
maintenance services required by the City on the terms and conditions set forth in this
Agreement. Contractor represents that it is experienced in providing electric utility line
clearance tree trimming services to public clients, that it and its employees or subcontractors
have all necessary licenses and permits to perform the Services in the State of California, and
that is familiar with the plans of City. Contractor shall not subcontract any portion of the work
required by this Agreement, except as expressly stated herein, without prior written approval of
City. Subcontracts, if any, shall contain a provision making them subject to all provisions
stipulated in this Agreement.

2.2  Project.

City desires to engage Contractor to render such services for the Annual Electric Utility
Lien Clearance Tree Trimming project (*Project”) as set forth in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Contractor promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional electric utility line clearance tree
trimming maintenance services necessary for the Project (“Services™). The Services are more
particularly described in Exhibit “A” attached hereto and incorporated herein by reference. All
Services shall be subject to, and performed in accordance with, this Agreement, the exhibits
attached hereto and incorporated herein by reference, and all applicable local, state and federal
laws, rules and regulations.

(BBEK: 2-12)
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3.1.2 Term. The term of this Agreement shall be from November 1, 2012 to
October 31, 2013, with an option to renew the contract for (3) additional (1) year periods, upon
mutual agreement, unless earlier terminated as provided herein. Contractor shall complete the
Services within the term of this Agreement, and shall meet any other established schedules and
deadlines. The Parties may, by mutual, written consent, extend the term of this Agreement if
necessary to complete the Services.

3.2  Responsibilities of Contractor.

3.2.1 Control and Payment of Subordinates; Independent Contractor. The
Services shall be performed by Contractor or under its supervision. Contractor will determine

the means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Contractor on an independent contractor basis and not as an employee.
Contractor retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Contractor shall also not be employees of City and shall at all times be under
Contractor’s exclusive direction and control. Contractor shall pay all wages, salaries, and other
amounts due such personnel in connection with their performance of Services under this
Agreement and as required by law. Contractor shall be responsible for all reports and obligations
respecting such additional personnel, including, but not limited to: social security taxes, income
tax withholding, unemployment insurance, disability insurance, and workers’ compensation
insurance.

3.2.2 Schedule of Services. Contractor shall perform the Services
expeditiously, within the term of this Agreement, and in accordance with the Schedule of
Services set forth in Exhibit “B” attached hereto and incorporated herein by reference.
Contractor represents that it has the professional and technical personnel required to perform the
Services in conformance with such conditions. In order to facilitate Contractor’s conformance
with the Schedule, City shall respond to Contractor’s submittals in a timely manner. Upon
request of City, Contractor shall provide a more detailed schedule of anticipated performance to
meet the Schedule of Services.

3.2.3 Conformance to Applicable Reguirements. All work prepared by
Contractor shall be subject to the approval of City.

3.2.4 City’s Representative. The City hereby designates the Electric Utility
Director, or his or her designee, to act as its representative for the performance of this Agreement
(“City’s Representative™). City’s Representative shall have the power to act on behalf of the
City for all purposes under this Agreement. Coniractor shall not accept direction or orders from
any person other than the City’s Representative or his or her designee.

3.2.5 Contractor’s Representative, Contractor hereby designates Steve
Gauthier, or his or her designee, to act as its representative for the performance of this
Agreement (“Contractor’s Representative”).  Contractor’s Representative shall have full
authority to represent and act on behalf of the Contractor for all purposes under this Agreement.
The Contractor’s Representative shall supervise and direct the Services, using his best skill and
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attention, and shall be responsible for all means, methods, techniques, sequences and procedures
and for the satisfactory coordination of all portions of the Services under this Agreement.

3.2.6 Coordination of Services. Contractor agrees to work closely with City
staff in the performance of Services and shall be available to City’s staff, consultants and other
staff at all reasonable times.

3.2.7 Standard of Care; Performance of Employees. Contractor shall perform
all Services under this Agreement in a skillful and competent manner, consistent with the
standards generally recognized as being employed by professionals in the same discipline in the
State of California. Contractor represents and maintains that it is skilled in the professional
calling necessary to perform the Services. Contractor warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the Services assigned to
them. Finally, Contractor represents that it, its employees and subcontractors have all licenses,
permits, qualifications and approvals of whatever nature that are legally required to perform the
Services, including a City Business License, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. As provided for in the indemnification
provisions of this Agreement, Contractor shall perform, at its own cost and expense and without
reimbursement from the City, any services necessary to correct errors or omissions which are
caused by the Contractor’s failure to comply with the standard of care provided for herein. Any
employee of the Contractor or its sub-contractors who is determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any employee who fails or refuses to perform the Services
in a manner acceptable to the City, shall be promptly removed from the Project by the Contractor
and shall not be re-employed to perform any of the Services or to work on the Project.

3.2.8 Period of Performance. Contractor shall perform and complete all Services
under this Agreement within the term set forth in Section 3.1.2 above (“Performance Time™).
Contractor shall perform the Services in strict accordance with any completion schedule or
Project milestones described in Exhibits “A” or “B” attached hereto, or which may be provided
separately in writing to the Contractor. Contractor agrees that if the Services are not completed
within the aforementioned Performance Time and/or pursuant to any such completion schedule
or Project milestones developed pursuant to provisions of this Agreement, it is understood,
acknowledged and agreed that the City will suffer damage.

3.2.9 Disputes. Should any dispute arise respecting the true value of any work
done, of any work omitted, or of any extra work which Contractor may be required to do, or
respecting the size of any payment to Contractor during the performance of this Contract,
Contractor shall continue to perform the Work while said dispute is decided by the City. If
Contractor disputes the City’s decision, Contractor shall have such remedies as may be provided
by law.

3.2.10 Laws and Regulations; Employee/Labor Certifications. Contractor shall
keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Services, including all
Cal/OSHA requirements, and shall give all notices required by law. Contractor shall be liable
for all violations of such laws and regulations in connection with Services. If the Contractor
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performs any work knowing it to be contrary to such laws, rules and regulations and without
giving written notice to the City, Contractor shall be solely responsible for all costs arising
therefrom. City is a public entity of the State of California subject to certain provisions of the
Health & Safety Code, Government Code, Public Contract Code, and Labor Code of the State, It
is stipulated and agreed that all provisions of the law applicable to the public contracts of a
municipality are a part of this Contract to the same extent as though set forth herein and will be
complied with. These include but are not limited to the payment of prevailing wages, the
stipulation that eight (8) hours' labor shall constitute a legal day's work and that no worker shall
be permitted to work in excess of eight (8) hours during any one calendar day except as
permitted by law. Contractor shall defend, indemnify and hold City, its officials, directors,
officers, employees and agents free and harmless, pursuant to the indemnification provisions of
this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.10.1 Employment Eligibility; Contractor. By executing this
Agreement, Contractor verifies that it fully complies with all requirements and restrictions of
state and federal law respecting the employment of undocumented aliens, including, but not
limited to, the Immigration Reform and Control Act of 1986, as may be amended from time to
time. Such requirements and restrictions include, but are not limited to, examination and
retention of documentation confirming the identity and immigration status of each employee of
the Contractor. Contractor also verifies that it has not committed a violation of any such law
within the five (5) years immediately preceding the date of execution of this Agreement, and
shall not violate any such law at any time during the term of the Agreement. Contractor shall
avoid any violation of any such law during the term of this Agreement by participating in an
electronic verification of work authorization program operated by the United States Department
of Homeland Security, by participating in an equivalent federal work authorization program
operated by the United States Department of Homeland Security to verify information of newly
hired employees, or by some other legally acceptable method. Contractor shall maintain records
of each such verification, and shall make them available to the City or its representatives for
inspection and copy at any time during normal business hours. The City shall not be responsible
for any costs or expenses related to Contractor’s compliance with the requirements provided for
in Section 3.2.10 or any of its sub-sections.

3.2.10.2 Employment Eligibility; Subcontractors, Sub-
subcontractors and Consultants. To the same extent and under the same conditions as
Contractor, Contractor shall require all of its subcontractors, sub-subcontractors and consultants
performing any work relating to the Project or this Agreement to make the same verifications
and comply with all requirements and restrictions provided for in Section 3.2.10.1.

3.2.10.3 Employment Eligibility: Failure to Comply. Each person
executing this Agreement on behalf of Contractor verifies that they are a duly authorized officer
of Contractor, and understands that any of the following shall be grounds for the City to
terminate the Agreement for cause: (1) failure of Contractor or its subcontractors, sub-
subcontractors or consultants to meet any of the requirements provided for in Sections 3.2.10.1
or 3.2.10.2; (2) any misrepresentation or material omission concerning compliance with such
requirements (including in those verifications provided to the Contractor under Section 3.2.10.2);
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or (3) failure to immediately remove from the Project any person found not to be in compliance
with such requirements.

3.2.104 Labor Certification. By its signature hereunder, Contractor
certifies that it is aware of the provisions of Section 3700 of the California Labor Code which
require every employer to be insured against liability for Workers’ Compensation or to undertake
self-insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Services.

3.2.10.5 Equal Opportunity Employment. Contractor represents that
it is an equal opportunity employer and it shall not discriminate against any subconsultant,
employee or applicant for employment because of race, religion, color, national origin, handicap,
ancestry, sex or age. Such non-discrimination shall include, but not be limited to, all activities
related to initial employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination. Contractor shall also comply with all relevant provisions of
City’s Minority Business Enterprise program, Affirmative Action Plan or other related programs
or guidelines currently in effect or hereinafter enacted.

3.2.10.6 Air Quality. Contractor must fully comply with
all applicable laws, rules and regulations in furnishing or using equipment and/or providing
services, including, but not limited to, emissions limits and permitting requirements imposed by
the South Coast Air Quality Management District (SCAQMD) and/or California Air Resources
Board (CARB). Although the SCAQMD and CARB limits and requirements are more broad,
Contractor shall specifically be aware of their application to "portable equipment”, which
definition is considered by SCAQMD and CARB to include any item of equipment with a fuel-
powered engine. Contractor shall indemnify City against any fines or penalties imposed by
SCAQMD, CARB, or any other governmental or regulatory agency for violations of applicable
laws, rules and/or regulations by Contractor, its subcontractors, or others for whom Contractor is
responsible under its indemnity obligations provided for in this Agreement.

3.2.10.7 Water Quality.

(A) Management and Compliance. To the extent applicable,
Contractor’s Services must account for, and fully comply with, all local, state and federal laws,
rules and regulations that may impact water quality compliance, including, without limitation, all
applicable provisions of the Federal Water Pollution Control Act (33 U.S.C. §§ 1300); the
California Porter-Cologne Water Quality Control Act (Cal Water Code §§ 13000-14950); laws,
rules and regulations of the Environmental Protection Agency, the State Water Resources
Control Board and the Santa Ana Regional Water Quality Control Board; the City’s ordinances
regulating discharges of storm water; and any and all regulations, policies, or permits issued
pursuant to any such authority regulating the discharge of pollutants, as that term is used in the
Porter-Cologne Water Quality Control Act, to any ground or surface water in the State.

(B) Liability for Non-Compliance. Failure to comply with the
laws, regulations and policies described in this Section is a violation of law that may subject
Contractor or City to penalties, fines, or additional regulatory requirements. Contractor shall
defend, indemnify and hold the City, its directors, officials, officers, employees, volunteers and
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agents free and harmless, pursuant to the indemnification provisions of this Agreement, from and
against any and all fines, penalties, claims or other regulatory requirements imposed as a result
of Contractor’s non-compliance with the laws, regulations and policies described in this Section,
unless such non-compliance is the result of the sole established negligence, willful misconduct or
active negligence of the City, its officials, officers, agents, employees or authorized volunteers.

(C) Training. In addition to any other standard of care
requirements set forth in this Agreement, Contractor warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the Services assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
this Section. Contractor further warrants that it, its employees and subcontractors will receive
adequate training, as determined by City, regarding the requirements of the laws, regulations and
policies described in this Section as they may relate to the Services provided under this
Agreement. Upon request, City will provide Contractor with a list of training programs that
meet the requirements of this paragraph.

3.2.11 Insurance.

3.2.11.1 Time for Compliance. Contractor shall not commence
Work under this Agreement until it has provided evidence satisfactory to the City that it has
secured all insurance required under this Section. In addition, Contractor shall not allow any
subcontractor to commence work on any subcontract until it has provided evidence satisfactory
to the City that the subcontractor has secured all insurance required under this Section. Failure
to provide and maintain all required insurance shall be grounds for the City to terminate this
Agreement for cause.

3.2.11.2 Minimum Requirements. Contractor shall, at its expense,
procure and maintain for the duration of the Agreement insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the performance of
the Agreement by the Contractor, its agents, representatives, employees or subcontractors.
Contractor shall also require all of its subcontractors to procure and maintain the same insurance
for the duration of the Agreement, Such insurance shall meet at least the following minimum
levels of coverage:

(A)  Minimum Scope of Ingurance. Coverage shall be at least as
broad as the latest version of the following: (1) General Liability: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 0001); (2) Automobile Liability:
Insurance Services Office Business Auto Coverage form number CA 0001, code 1 (any auto);
and (3) Workers’ Compensation and Employer’s Liability: Workers’ Compensation insurance as
required by the State of California and Employer’s Liability Insurance.

(B) Minimum Limits of Insurance. Contractor shall maintain
limits no less than: (1) General Liability: $1,000,000 per occurrence for bodily injury, personal
injury and property damage. If Commercial General Liability Insurance or other form with
general aggregate limit is used including, but not limited to, form CG 2503, either the general
aggregate limit shall apply separately to this Agreement/location or the general aggregate limit
shall be twice the required occurrence limit; (2) Automobile Liability: $1,000,000 per accident
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for bodily injury and property damage; and (3) Workers' Compensation and Employer’s
Liability: Workers’ Compensation limits as required by the Labor Code of the State of
California. Employer’s Liability limits $1,000,000 per accident for bodily injury or disease.

3.2.11.3 Insurance Endorsements. The insurance policies shall
contain the following provisions, or Contractor shall provide endorsements on forms supplied or
approved by the City to add the following provisions to the insurance policies:

(A)  General Liability. The general liability policy shall include
or be endorsed (amended) to state that: (1) the City, its directors, officials, officers, employees,
agents, and volunteers shall be covered as additional insured with respect to the Work or
operations performed by or on behalf of the Contractor, including materials, parts or equipment
furnished in connection with such work; and (2) the insurance coverage shall be primary
insurance as respects the City, its directors, officials, officers, employees, agents, and volunteers,
or if excess, shall stand in an unbroken chain of coverage excess of the Contractor’s scheduled
underlying coverage. Any insurance or self-insurance maintained by the City, its directors,
officials, officers, employees, agents, and volunteers shall be excess of the Contractor’s
insurance and shall not be called upon to contribute with it in any way.

(B)  Automobile Liability. The automobile liability policy shall
include or be endorsed (amended) to state that: (1) the City, its directors, officials, officers,
employees, agents, and volunteers shall be covered as additional insureds with respect to the
ownership, operation, maintenance, use, loading or unloading of any auto owned, leased, hired or
borrowed by the Contractor or for which the Contractor is responsible; and (2) the insurance
coverage shall be primary insurance as respects the City, its directors, officials, officers,
employees, agents, and volunteers, or if excess, shall stand in an unbroken chain of coverage
excess of the Contractor’s scheduled underlying coverage. Any insurance or self-insurance
maintained by the City, its directors, officials, officers, employees, agents, and volunteers shall
be excess of the Contractor’s insurance and shall not be called upon to contribute with it in any
way.

(C) Workers” Compensation and Emplover’s Liability
Coverage. The insurer shall agree to waive all rights of subrogation against the City, its directors,
officials, officers, employees, agents, and volunteers for losses paid under the terms of the
insurance policy which arise from work performed by the Contractor.

(D) All Coverages. Each insurance policy required by this
Agreement shall be endorsed to state that: (A) coverage shall not be suspended, voided, reduced
or canceled except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the City; and (B) any failure to comply with reporting or other
provisions of the policies, including breaches of warranties, shall not affect coverage provided to
the City, its directors, officials, officers, employees, agents, and volunteers.

3.2.11.4 Separation of Insureds; No Special Limitations. All
insurance required by this Section shall contain standard separation of insureds provisions. In
addition, such insurance shall not contain any special limitations on the scope of protection
afforded to the City, its directors, officials, officers, employees, agents, and volunteers.
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32.115 Deductibles and Self-Insurance Retentions. Any
deductibles or self-insured retentions must be declared to and approved by the City. Contractor
shall guarantee that, at the option of the City, either: (1) the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects the City, its directors, officials, officers,
employees, agents, and volunteers; or (2) the Contractor shall procure a bond guaranteeing
payment of losses and related investigation costs, claims and administrative and defense
expenses.

3.2.11.6 Acceptability of Insurers. Insurance is to be placed with
insurers with a current A.M. Best’s rating no less than A:VIIL, licensed to do business in
California, and satisfactory to the City.

32.11.7 Verification of Coverage. Contractor shall furnish City
with original certificates of insurance and endorsements effecting coverage required by this
Agreement on forms satisfactory to the City. The certificates and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its
behalf, and shall be on forms provided by the City if requested. All certificates and
endorsements must be received and approved by the City before work commences. The City
reserves the right to require complete, certified copies of all required insurance policies, at any
time.

3.2.11.8 Reporting of Claims. Contractor shall report to the City, in
addition to Contractor’s insurer, any and all insurance claims submitted by Contractor in
connection with the Services under this Agreement.

3.2.12 Safety. Contractor shall execute and maintain its work so as to avoid
injury or damage to any person or property. In carrying out its Services, the Contractor shall at
all times be in compliance with all applicable local, state and federal laws, rules and regulations,
and shall exercise all necessary precautions for the safety of employees appropriate to the nature
of the work and the conditions under which the work is to be performed. Safety precautions as
applicable shall include, but shall not be limited to: (A) adequate life protection and life saving
equipment and procedures; (B) instructions in accident prevention for all employees and
subcontractors, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.13 Bonds.

3.2.13.1 Performance Bond. If required by law or otherwise
specifically requested by City in Exhibit “C” attached hereto and incorporated herein by
reference, Contractor shall execute and provide to City concurrently with this Agreement a
Performance Bond in the amount of the total, not-to-exceed compensation indicated in this
Agreement, and in a form provided or approved by the City. If such bond is required, no
payment will be made to Contractor until it has been received and approved by the City.
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3.2.132 Payment Bond. If reguired by law or otherwise specifically
requested by City in Exhibit “C” attached hereto and incorporated hercin by reference,
Contractor shall execute and provide to City concurrently with this Agreement a Payment Bond
in the amount of the total, not-to-exceed compensation indicated in this Agreement, and in a
form provided or approved by the City. If such bond is required, no payment will be made to
Contractor until it has been received and approved by the City.

3.2.13.3 Bond Provisions. Should, in City’s sole opinion, any bond
become insufficient or any surety be found to be unsatisfactory, Contractor shall renew or
replace the affected bond within 10 days of receiving notice from City. In the event the surety or
Contractor intends to reduce or cancel any required bond, at least thirty (30) days prior written
notice shall be given to the City, and Contractor shall post acceptable replacement bonds at least
ten (10) days prior to expiration of the original bonds. No further payments shall be deemed due
or will be made under this Agreement until any replacement bonds required by this Section are
accepted by the City. To the extent, if any, that the total compensation is increased in accordance
with the Agreement, the Contractor shall, upon request of the City, cause the amount of the
bonds to be increased accordingly and shall promptly deliver satisfactory evidence of such
increase to the City. To the extent available, the bonds shall further provide that no change or
alteration of the Agreement (including, without limitation, an increase in the total compensation,
as referred to above), extensions of time, or modifications of the time, terms, or conditions of
payment to the Contractor, will release the surety. If the Contractor fails to furnish any required
bond, the City may terminate this Agreement for cause.

32.134 Surety Qualifications. Only bonds executed by an admitted
surety insurer, as defined in Code of Civil Procedure Section 995.120, shall be accepted. The
surety must be a California-admitted surety with a current A.M. Best’s rating no less than A:VIII
and satisfactory to the City. If a California-admitted surety insurer issuing bonds does not meet
these requirements, the insurer will be considered qualified if it is in conformance with
Section 995.660 of the California Code of Civil Procedure, and proof of such is provided to the

City.

3.2.14 Accounting Records. Contractor shall maintain complete and accurate
records with respect to all costs and expenses incurred under this Agreement. All such records
shall be clearly identifiable. Contractor shall allow a representative of City during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Contractor shall allow inspection of all work,
data, documents, proceedings, and activities related {o the Agreement for a period of three (3)
years from the date of final payment under this Agreement.

33 Fees and Payments.

3.3.1 Compensation. Contractor shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit ”C” attached hereto and incorporated herein by reference. The total compensation
shall not exceed sixty thousand dollars and no cents ($60,000.00) without written approval of
City’s City Manager. Extra Work may be authorized, as described below, and if authorized, wiil
be compensated at the rates and manner set forth in this Agreement.

9 (BB&K: 2-12)
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3.32 Payment of Compensation. Contractor shall submit to City a monthly
itemized statement which indicates work completed and hours of Services rendered by
Contractor. The statement shall describe the amount of Services and supplies provided since the
initial commencement date, or since the start of the subsequent billing periods, as appropriate,
through the date of the statement. City shall, within 45 days of receiving such statement, review
the statement and pay all approved charges thereon.

3.3.3 Reimbursement for Expenses. Contractor shall not be reimbursed for any
expenses unless authorized in writing by City.

3.34 Extra Work. At any time during the term of this Agreement, City may
request that Contractor perform Extra Work. As used herein, “Extra Work™” means any work
which is determined by City to be necessary for the proper completion of the Project, but which
the parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Contractor shall not perform, nor be compensated for, Extra Work without written authorization
from City’s Representative.

3.3.5 Prevailing Wages. Contractor is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of
prevailing wage rates and the performance of other requirements on “public works™ and
“maintenance” projects. Since the Services are being performed as part of an applicable “public
works” or “maintenance” project, as defined by the Prevailing Wage Laws, and since the total
compensation is $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage
Laws. City shall provide Contractor with a copy of the prevailing rates of per diem wages in
effect at the commencement of this Agreement. Contractor shall make copies of the prevailing
rates of per diem wages for each craft, classification or type of worker needed to execute the
Services available to interested parties upon request, and shall post copies at the Contractor’s
principal place of business and at the project site. Contractor shall defend, indemnify and hold
the City, its elected officials, officers, employees and agents free and harmless from any claim or
liability arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4  Termination of Agreement.

3.4.1 Grounds for Termination. City may, by writlen notice to Contractor,
terminate the whole or any part of this Agreement at any time and without cause by giving
written notice to Contractor of such termination, and specifying the effective date thereof, at least
seven (7) days before the effective date of such termination. Upon termination, Contractor shall
be compensated only for those services which have been adequately rendered to City, and
Contractor shall be entitled to no further compensation. Contractor may not terminate this
Agreement except for cause,

3.4.2 Effect of Termination. If this Agreement is terminated as provided herein,
City may require Contractor to provide all finished or unfinished Documents and Data and other
information of any kind prepared by Contractor in connection with the performance of Services
under this Agreement. Contractor shall be required to provide such document and other
information within fifteen (15) days of the request.

10 (BB&K: 2-12)
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3.4.3 Additional Services. In the event this Agreement is terminated in whole
or in part as provided herein, City may procure, upon such terms and in such manner as it may
determine appropriate, services similar to those terminated.

35 General Provisions.

3.5.1 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Contractor:

The Original Mowbray’s Tree Service, Inc.
171 S. Waterman Avenue

San Bernardino, CA 92408

Attn: Steve Gauthier

City:
City of Colton
650 North La Cadena Drive
Colton, California 92324
Attn: Electric Utility Director

Such notice shall be deemed made when personally delivered or when mailed,
forty-eight (48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to
the party at its applicable address. Actual notice shall be deemed adequate notice on the date
actual notice occurred, regardless of the method of service.

3.5.2 Indemnification.

3.5.2.1 Scope of Indemnity. To the fullest extent permitted by law,
Contractor shall defend, indemnify and hold the City, its directors, officials, officers, employees,
volunteers and agents free and harmless from any and all claims, demands, causes of action,
costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to property or
persons, including wrongful death, in any manner arising out of, pertaining to, or incident to any
alleged acts, errors or omissions of Contractor, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Contractor’s Services, the
Project or this Agreement, including without limitation the payment of all consequential
damages, expert witness fees and attorneys fees and other related costs and expenses.
Notwithstanding the foregoing, to the extent Contractor's Services are subject to Civil Code
Section 2782.8, the above indemnity shall be limited, to the extent required by Civil Code
Section 2782.8, to claims that arise out of, pertain to, or relate to the negligence, recklessness, or
willful misconduct of the Contractor.

3.5.2.2 Additional Indemnity Obligations. Contractor shall defend, with
Counsel of City's choosing and at Contractor’s own cost, expense and risk, any and all claims,
suits, actions or other proceedings of every kind covered by Section 3.5.6.1 that may be brought

11 (BB&K: 2-12)
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or instituted against City or its directors, officials, officers, employees, volunteers and agents.
Contractor shall pay and satisfy any judgment, award or decree that may be rendered against City
or its directors, officials, officers, employees, volunteers and agents as part of any such claim,
suit, action or other proceeding. Contractor shall also reimburse City for the cost of any
scttlement paid by City or its directors, officials, officers, employees, agents or volunteers as part
of any such claim, suit, action or other proceeding. Such reimbursement shall include payment
for City’s attorney’s fees and costs, including expert witness fees. Contractor shall reimburse
City and its directors, officials, officers, employees, agents, and/or volunteers, for any and all
legal expenses and costs incurred by each of them in connection therewith or in enforcing the
indemnity herein provided. Contractor’s obligation to indemnify shall survive expiration or
termination of this Agreement, and shall not be restricted to insurance proceeds, if any, received
by the City, its directors, officials officers, employees, agents, or volunteers.

3.5.3 Governing Law; Government Code Claim Compliance. This Agreement
shall be governed by the laws of the State of California. Venue shall be in San Bernardino
County. In addition to any and all contract requirements pertaining to notices of and requests for
compensation or payment for extra work, disputed work, claims and/or changed conditions,
Contractor must comply with the claim procedures set forth in Government Code sections 900 et
seq. prior to filing any lawsuit against the City. Such Government Code claims and any
subsequent lawsuit based upon the Government Code claims shall be limited to those matters
that remain unresolved after all procedures pertaining to extra work, disputed work, claims,
and/or changed conditions have been followed by Contractor. If no such Government Code
claim is submitted, or if any prerequisite contractual requirements are not otherwise satisfied as
specified herein, Contractor shall be barred from bringing and maintaining a valid lawsuit against
the City.

3.54 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.5.5 City’s Right to Employ Other Contractors. City reserves right to employ
other contractors in connection with this Project.

3.5.6 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.5.7 Assignment or Transfer. Contractor shall not assign, hypothecate or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.5.8 Construction: References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any
term referencing time, days or period for performance shall be deemed calendar days and not
work days. All references to Contractor include all personnel, employees, agents, and
subcontractors of Contractor, except as otherwise specified in this Agreement. All references to
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City include its elected officials, officers, employees, agents, and volunteers except as otherwise
specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content or intent of this Agreement.

3.5.9 Amendment: Modification. No supplement, modification or amendment
of this Agreement shall be binding unless executed in writing and signed by both Parties.

3.5.10 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel or otherwise.

3.5.11 No Third Party Beneficiaries. Except to the extent expressly provided for
in Section 3.5.7, there are no intended third party beneficiaries of any right or obligation assumed
by the Parties.

3.5.12 Invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

3.5.13 Prohibited Interests. Contractor maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Contractor, to solicit or secure this Agreement. Further, Contractor warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. Contractor further
agrees to file, or shall cause its employees or subcontractors to file, a Statement of Economic
Interest with the City’s Filing Officer as required under state law in the performance of the
Services. For breach or violation of this warranty, City shall have the right to rescind this
Agreement without liability. For the term of this Agreement, no member, officer or employee of
City, during the term of his or her service with City, shall have any direct interest in this
Agreement, or obtain any present or anticipated material benefit arising therefrom.

3.5.14 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.5.15 Attorney’s Fees. If cither party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing party in such litigation shall be entitled to have and recover from the
losing party reasonable attorney’s fees and all other costs of such action.

3.5.16 Authority to Enter Agreement. Contractor has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.
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3.5.17 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.
3.5.18 Entirc Agreement. This Agreement contains the entire Agreement of the

parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by

both parties.

[Signatures on Next Page]
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Signature Page for Maintenance Services Agreement
Between the City of Colton
and the Original Mowbray’s Tree Service, Inc.

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the 2™ day
of October, 2012,

CITY OF COLTON

By: Attest:
Rod Foster Eileen C. Gomez
City Manager City Clerk

THE ORIGINAL MOWBRAY’S TREE SERVICE
a Corporation

By:

Signature

Name (Print)

Title (Print}
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EXHIBIT "A"
SCOPE OF MAINTENANCE SERVICES

INTENT. The intent of the Tree Trimming contract is to secure Tree trimming contractors to
provide all labor, materials, equipment, tools, and services necessary for electric utility line
clearance and maintenance of trees. The Electric Utility Line Clearance Tree Trimming
maintenance contractors will be required to effectively and efficiently complete, as a minimum, all
tasks described in the General Conditions of the Project Specification.

DEFINITIONS

A.

Where "as directed", "as required", "as permitted", "approved", "acceptance”, or
words of similar importance are used, it shall be understood that the direction,
requirement, permission, approval or acceptance of the electric Utility Director is
intended unless otherwise stated. As used herein, "provide" shall be understood to
mean "provide complete”, "in place”, "this is", "furnish and install"; the work "site"
as used hereinafter shall be understood to mean the location receiving the service. The
use of the word "Director", shall be construed to mean the Electric Utility Director,
or his delegated representative(s). The use of the word "Contractor” shall be held to
mean the Contractor and/or any person employed by him and working under this
confract.

. The use of the words "shall" and "may" will be held to mean "mandatory” and

"permissive" respectively. The use of the words "his" or "him" shall be construed to
mean either gender, as appropriate.

Area Inspector shall mean the duly authorized representative of the Electric Utility
Director who shall monitor the Contractor's progress within the Grounds Maintenance
project area he/she is assigned to.

D. Trash and Litter shall mean any debris within the Grounds Maintenance project

area such as paper, can, bottles, limbs, rocks, animal feces, etc., which is not intended
to be present as part of the landscape.

Specifications for “Complete Trim”

A,

All work shall be of the highest quality and performed in accordance with City of
Colton Standards, and consistent with current ANSI A300 standards relative to line
clearance tree pruning.

All trees shall be pruned within 48 hours upon notification to remove or prevent

encroachment where it blocks vision, or encroaches in any manner deemed
undesirable by the Director.
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C. All trees shall be continually maintained free of all dead, diseased and damaged
branches back to the point of breaking. Cuts must be made flush with the collar to
promote proper healing. Pruning tools shall be adequately sharpened to provide clean
cuts and shall be properly sterilized to reduce spread of disease.

D. All sucker growth is to be removed from trees as it occurs.

E. Contractors shall maintain all branches, which encroach sidewalks at a minimum
height of ten (10) feet clearance and a minimum fourteen (14) foot clearance for
branches, which encroach beyond the curb line into the street.

F. All branches, which encroach over private property, shall be removed as directed.

G. Contractors shall not remove or disturb any tree central leader without prior written
approval from the Electric Utility Director.

H. Trees in parking lots shall be pruned at a height above vehicles to allow for
obstruction free parking.

L. Shorten the length of limbs which extend beyond the natural perimeter of an otherwise
symmetrical form.

J. Prune end branches to lighten end weight where such overburden appears likely to
cause breaking of limbs. Remove cross limbs, water sprouts and suckers. Perform
crown reduction to ISA Specifications to approximately a 25 percent reduction in
total crown size.

K. All trees on which vines are growing shall have said vines removed. Vine tendrils shall
be removed in a manner which will not injure trees or cause scarring of low branches
and tree trunks.

Clean-up

A. The Contractor shall clean all job sites when work is completed, including the raking of
leaves, twigs, etc. from the lawns and parkways and the sweeping of streets.

B. Each day’s scheduled work shall be completed and cleaned up and under no
circumstances shall any brush, leaves, debris, or equipment be left on the street overnight.

C. The Electric Utility Director, or his authorized representative, shall be the sole judge as to
the adequacy of the cleanup.

.DESIGNATION OF SUBCONTRACTORS
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In compliance with the provisions of Sections 4100-4108 of the Public Contract Code of
the State of California, and any amendments thereof, each Bidder shall set forth below,
the name and location of the mill, shop, or office of each subcontractor who will perform
work or labor, or render service to the Contractors in an amount in excess of one-half
(1/2) of one percent (1%) of the Total Bid, and the portion of the work which will be
done by each Subcontractor. Only one Subcontractor may be listed for each portion of
the work.

If the Contractor fails to specify a Subcontractor for any portion of the work in excess of
one-half (1/2) of one percent (1%) of the Total Bid to be performed under the Contract,
he shall be deemed to have agreed to perform such portion himself and he shall not be
permitted to subcontract that portion of the work except under conditions permitted by
law. Subletting or subcontracting of any portion of the work as to which no
subcontractor was designated in the original Bid(s) shall only be permitted in case of
public emergency or necessity, or otherwise permitted by law, and then only after a
finding reduced to writing as a public record of the City.

A. The intent of this Agreement is to secure contractors, which shall provide ELECTRIC
UTILITY LINE CLEARANCE TREE TRIMMING MAINTENANCE
SERVICES.

B. Contractors shall furnish all labor, tools, materials, and equipment to provide landscape
maintenance services as set forth in this Agreement.

C. All work shall be done in a thorough and workmanlike manner to the satisfaction of the
Director of Parks and Community Services, or his authorized agent, and comply with all
legal construction and landscape maintenance practices. The premises shall be
maintained at the level of service provided for in these specifications at all times.

D. Contractors shall be available Monday through Sunday, 6:00 a.m. to 5:00 p.m. to respond
to any calls regarding maintenance of assigned areas.

E. Contractors shall perform a daily maintenance inspection, during daylight hours, of all
areas. Such inspection shall be both visual and operational. It shall include, but not be
limited to, the operation of all irrigation and/or other mechanical systems to check for
proper condition and reliability.

AREAS TO BE MAINTAINED

This is a city-wide tree trimming service. Areas to be maintained will be all city electric circuits.
City will provide circuit maps to Contractor.

BID REQUIREMENTS
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Prior to the awards of the contract, any bidder may be required to document and provide
references to the Electric Utility Director to illustrate that he can successfully perform
maintenance work involved in this contract, and that he possesses suitable equipment to
perform the work in a timely manner.

Each bidder shall visit the proposed work site to fully acquaint himself with the conditions
and possible difficultics associated with the performance of the contract. The Contractors
shall be held responsible for carefully reviewing all work sites

No additional compensation or relief from any obligations of the contract will be granted
because of lack of knowledge of the site or conditions under which the work will be
accomplished.

Contractor will be required to meet with the City’s representative at scheduled times to
review work, and to receive special instruction, and to discuss any problems encountered
on the job.

Contractor must able to respond on an emergency call out within 24 hours.
Contractor shall be knowledgeable of matters pertaining to tree trimming services. The

vendor must have a minimum of five (5) years experience in providing quality utility line
clearance tree trimming services.

REMOVING OBSTRUCTIONS AND MAINTENANCE OF EXISTING IMPROVEMENTS

A.

When the work hereunder involves performance upon City property, and when the proper
completion of the said work requires their temporary or permanent removal, the
Contractors shall, at their own expense, remove, and without unreasonable delay
temporarily or permanently replace or relocate to the satisfaction of the City and of
another person or agency having jurisdiction, all water pipes, gas pipes, drainage lines,
irrigation lines, sewer lines, pipelines, conduits, culverts, roads, driveways, fences,
bridges, railroad tracks, wires, poles, towers, retaining walls, buildings, curbs, gutters,
concrete walks, trees, shrubs, lawns, and all other improvements of whatsoever
character not required by law to be removed by the City thereof, and all such
improvements temporarily removed shall be maintained until permanently replaced, all
at the Contractor's expense.

Where the work is to be constructed in, or adjacent to, areas which have been
improved by lawns, trees, shrubs, or gardens, the Contractors shall remove such trees
or plants as may be necessary for the prosecution of the work and give them proper
care and attention until the work has been satisfactorily completed, after which the
Contractors shall replace them in as nearly the original condition and location as is
reasonably possible. Where it is necessary to deposit the excavated materials on
lawns during the process of construction, the Contractors shall first lay burlap or canvas
on the lawn to prevent contact between the excavated material and the lawn.
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C. Unless otherwise indicated in the contract documents all utility lines, conduits, wires,

LITTER

A,

or structures shall be maintained by the Contractors and shall not be disturbed,
disconnected, or damaged by them during the progress of the work, provided, that
should the Contractors in the performance of the work disturb, disconnect, or damage
any of the above, all expense, arising from such disturbance, or in the replacement or
repair thereof, shall be borne by the Contractors. However, in accordance with
Section 4215 of the California Government Code, the Contractors shall be compensated
for the cost of locating and repairing damage to main or trunkline utility facilities
located on the jobsite, not due to the failure of the Contractors to exercise reasonable
care; for costs of removing or relocating such utility facilities not indicated in the contract
documents with reasonable accuracy; and for the operation cost for equipment on the
project necessarily idled such work.

At least two working days prior to commencing any excavation pursuant to this
Contract, the Contractors shall contact Underground Service Alert at (800) 227-2600 or
other appropriate regional notification center if the excavation will be conducted in an
arca which is known, or reasonably should be known, to contain subsurface installations.

All areas in the work sites shall be kept free of, but not limited to, the following items:
bottles, glass, cans, paper, cardboard, metallic items, animal excrement, and other
discarded items and debris.

Contractors shall promptly remove from the work area, all debris generated by their
performance.

USE OF CHEMICALS

A,

Contractors  shall submit a list of all chemical herbicides, pesticides, and
rodenticides proposed for use under this contract for approval by the Director.
Materials included on this list shall be limited to chemicals approved by the State
of California Department of Food and Agriculture, and shall include the exact brand
name and generic formulation. The use of any chemical on the list shall be based on
the recommendations of a licensed pest control advisor where required by law.
Obtaining pest control recommendations shall be the responsibility of the contractor.

The use of chemicals shall conform to the current County of Riverside
Agriculture commissioner regulations. No chemical herbicide, rodenticide, or
pesticide shall be applied until its use is approved, in writing, by the Director as
appropriate for the purpose and area proposed.

GENERAL CLEAN-UP
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Trash Removal. Remove all trash and accumulated debris from the work
sites (this includes all discarded items and debris) daily resulting from tree
trimming and notifying City if debris.

Walkway Maintenance. Walkways shall be cleaned immediately following
trimming. All walkway cracks and expansion joints shall be maintained leafs
and branches free at all fimes.

Drain Maintenance. All drains and catch basins shall be kept free of silt and
edged weekly by the Contractors.

Removal of Damaged Plant Material. All dead, damaged, declining,
hazardous or broken plant material (Tree branches), whether a result of the
contractors negligence or an Act of God shall be removed by the contractor at
no additional cost to the City.

.GREEN WASTE DISPOSAL.

A.

Green waste shall be defined as tree and shrub trimmings, grass, weeds,
leaves, wood chips and other organic material.

Contractor shall be responsible for recycling all green waste generated from

their contract performance.

1. Contractor shall have the duty to keep all green waste from being
contaminated with nonorganic materials to an extent the green waste
can no longer be recycled.

2. Contractor shall deliver all green waste to a City approved reclamation
site for the purpose of recycling.
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Exumit "B"
SCHEDULE OF MAINTENANCE SERVICES

Services shall begin on November 1, 2012, and be completed by October 31, 2013.

The City will identify areas requiring line clearance, and then provide the Contractor with
direction on the identified areas. The City will provide the contractor with Circuit maps for

identified areas as Work is requested.
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ExHIBIT "C"
COMPENSATION

Performance and Payment Bonds are required for this Project.

Contractor shall submit a itemized invoice to City, on a monthly basis, with the locations of
services provided for that billing period. Total compensation for Services shall not exceed sixty
thousand dollars and no cents, ($60,000.00), for any contract Term, without written approval of
the City. Services shall be billed at the following fixed rates:

Description of Work Unit Item Cost
Utility Line Clearance — Accessible by Each $ 40.00
Equipment
Utility Line Clearance — Not Accessible | Each $ 43.20
by Equipment
Crew Rental — 3-Man Crew Hourly $ 126.00
Tree Removal — Up to 30” DBH Per
inch $16.15
DBH
Tree Removal — Over 30”"DBH Per
Inch $24.65
DBH
Street Tree Pruning on Grid/District Each $ 41.60
Tree Pruning (non-line clearance), 7°-12” | Each $ 76.50
DBH
Tree Pruning (non-line clearance), 13- Each $ 147.50
18” DBH
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PERFORMANCE BOND

KNOW ALIL PERSONS BY THESE PRESENTS:

THAT WHEREAS, (hereinafter referred to as “City™) has
awarded 1o , (hereinafter referred to as the “Contractor™)
an agreement for (hereinafter

referred to as the “Project™).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the
Contract Documents for the Project dated , (hereinafter referred to as
“Contract Documents™), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, the Contractor is required by said Contract Documents to perform the terms thereof
and to furnish a bond for the faithful performance of said Contract Documents.

NOW, THEREFORE, we, . the undersigned Contractor and
as Surety, a corporation organized and
duly authorized to transact business under the laws of the State of California, are held and firmly
bound unto the City in the sum of DOLLARS,
% ), said sum being not less than one hundred percent (100%) of the total amount
of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and
well and truly keep and perform the covenants, conditions and agreements in the Contract
Documents and any alteration thereof made as therein provided, on its part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
intent and meaning; and shall faithfully fulfill all obligations including the one-year guarantee of
all materials and workmanship; and shall indemnify and save harmless the City, its officers and
agents, as stipulated in said Contract Documents, then this obligation shail become null and void;
otherwise it shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified therefore,
there shall be included costs and reasonable expenses and fees including reasonable attorney’s
fees, incurred by City in enforcing such obligation,

As a condition precedent to the satisfactory completion of the Contract Documents, unless
otherwise provided for in the Contract Documents, the above obligation shall hold good for a
period of one (1) year after the acceptance of the work by City, during which time if Contractor
shall fail to make full, complete, and satisfactory repair and replacements and totally protect the
City from loss or damage resulting from or caused by defective materials or faulty workmanship.
The obligations of Surety hereunder shall continue so long as any obligation of Contractor
remains. Nothing herein shall limit the City’s rights or the Contractor or Surety’s obligations

PERFORMANCE BOND
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under the Contract, law or equity, including, but not limited to, California Code of Civil
Procedure section 337.15. -

Whenever Contractor shall be, and is declared by the City to be, in default under the Contract
Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall
promptly, at the City’s option:

(1) Take over and complete the Project in accordance with all terms and conditions in
the Contract Documents; or

(2)  Obtain a bid or bids for completing the Project in accordance with all terms and
conditions in the Contract Documents and upon determination by Surety of the
lowest responsive and responsible bidder, arrange for a Contract between such
bidder, the Surety and the City, and make available as work progresses sufficient
funds to pay the cost of completion of the Project, less the balance of the contract
price, including other costs and damages for which Surety may be liable. The
term “balance of the contract price” as used in this paragraph shall mean the total
amount payable to Contractor by the City under the Contract and any
modification thereto, less any amount previously paid by the City to the
Contractor and any other set offs pursuant to the Contract Documents.

(3)  Permit the City to complete the Project in any manner consistent with California
law and make available as work progresses sufficient funds to pay the cost of
completion of the Project, less the balance of the contract price, including other
costs and damages for which Surety may be liable. The term “balance of the
contract price” as used in this paragraph shall mean the total amount payable to
Contractor by the City under the Contract and any modification thereto, less any
amount previously paid by the City to the Contractor and any other set offs
pursuant to the Contract Documents.

Surety expressly agrees that the City may reject any contractor or subcontractor which may be
proposed by Surety in fulfillment of its obligations in the event of default by the Contractor.

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid from
Contractor for completion of the Project if the CITY, when declaring the Contractor in default,
notifies Surety of the City’s objection to Contractor’s further participation in the completion of
the Project.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract Documents or to the Project to be performed
thereunder shall in any way affect its obligations on this bond, and it does hereby waive notice of
any such change, extension of time, alteration or addition to the terms of the Contract Documents
or to the Project.

[Remainder of Page Left Intentionally Blank.]
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of

, 2012
CONTRACTOR/PRINCIPAL
Name
By
SURETY:
By:
Attorney-In-Fact
The rate of premium on this bond is per thousand. The total amount of premium

charges, $ .
(The above must be filled in by corporate attorney.)

THIS IS A REQUIRED FORM

Any claims under this bond may be addressed to:

(Name and Address of Surety)

(Name and Address of Agent or
Representative for service of
process in California, if different
from above)

(Telephone number of Surety and
Agent or Representative for service
of process in California
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STATE OF CALIFORNIA )

) ss.
CITY OF )
On this day of , in the year 2012, before me,

, a Notary Public in and for said state, personally appeared

, known to me to be the person whose name is
subscribed to the within instrument as the Attorney-In-Fact of the (Surety) acknowledged to me
that he subscribed the name of the (Surety) thereto and his
own name as Attorney-In-Fact.

Notary Public in and for said State
(SEAL)

Commission expires:

NOTE: A copy of the Power-of-Attorney to local representatives of the bonding company must
be attached hereto.
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PAYMENT BOND (LABOR AND MATERIALS)

KNOW ALL MEN BY THESE PRESENTS That

WHEREAS, the City of Colton (hereinafter designated as the “City™), by action taken or a
resolution passed , 2012 has awarded to hereinafter
designated as the “Principal,” a contract for the work described as follows:

(the “Project™); and

WHEREAS, said Principal is required to furnish a bond in connection with said contract;
providing that if said Principal or any of its Subcontractors shall fail to pay for any materials,
provisions, provender, equipment, or other supplies used in, upon, for or about the performance
of the work contracted to be done, or for any work or labor done thereon of any kind, or for
amounts due under the Unemployment Insurance Code or for any amounts required to be
deducted, withheld, and paid over to the Employment Development Department from the wages
of employees of said Principal and its Subcontractors with respect to such work or labor the
Surety on this bond will pay for the same to the extent hereinafter set forth.

NOW THEREFORE, we, the Principal and as Surety, are held
and firmly bound unto the City in the penal sum of Dollars ($ )
lawful money of the United States of America, for the payment of which sum well and truly to
be made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of the
persons named in Section 3181 of the Civil Code, fail to pay for any materials, provisions or
other supplies, used in, upon, for or about the performance of the work contracted to be done, or
for any work or labor thereon of any kind, or amounts due under the Unemployment Insurance
Code with respect to work or labor performed under the contract, or for any amounts required to
be deducted, withheld, and paid over to the Employment Development Department or Franchise
Tax Board from the wages of employees of the contractor and his subcontractors pursuant to
Section 18663 of the Revenue and Taxation Code, with respect to such work and labor the
Surety or Sureties will pay for the same, in an amount not exceeding the sum herein above
specified, and also, in case suit is brought upon this bond, all litigation expenses incurred by the
City in such suit, including reasonable attorneys’ fees, court costs, expert witness fees and
investigation expenses.

This bond shall inure to the benefit of any of the persons named in Section 3181 of the Civil
Code so as to give a right of action to such persons or their assigns in any suit brought upon this
bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released
from the obligation of this bond by any change, extension of time for performance, addition,
alteration or modification in, to, or of any contract, plans, specifications, or agreement pertaining
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or relating to any scheme or work of improvement herein above described, or pertaining or
relating to the furnishing of labor, materials, or equipment therefore, nor by any change or
modification of any terms of payment or extension of the time for any payment pertaining or
relating to any scheme or work of improvement herein above described, nor by any rescission or
attempted rescission or attempted rescission of the contract, agreement or bond, nor by any
conditions precedent or subsequent in the bond attempting to limit the right of recovery of
claimants otherwise entitled to recover under any such contract or agreement or under the bond,
nor by any fraud practiced by any person other than the claimant seeking to recover on the bond
and that this bond be construed most strongly against the Surety and in favor of all persons for
whose benefit such bond is given, and under no circumstances shall Surety be released from
liability to those for whose benefit such bond has been given, by reason of any breach of contract
between the owner or City and original contractor or on the part of any obligee named in such
bond, but the sole conditions of recovery shall be that claimant is a person described in Section
3110 or 3112 of the Civil Code, and has not been paid the full amount of his claim and that
Surety does hereby waive notice of any such change, extension of time, addition, alteration or
modification herein mentioned.

IN WITNESS WHEREOF, two (2} identical counterparts of this instrument, each of which shall
for all purposes be deemed unoriginal thereof, have been duly executed by the Principal and
Surety above named, on the day of 2012 the name and
corporate seal of each corporate party being hereto affixed and these presents duly signed b its
‘undersigned representative pursuant to authority of its governing body.

(Corporate Seal of Principal,

if corporation) Principal (Property Name of Contractor)

By

(Signature of Contractor)
(Seal of Surety)
Surety
By
Attorney in Fact

(Attached Aftorney-In-Fact
Certificate and Required
Acknowledgements)

*Note: Appropriate Notarial Acknowledgments of Execution by Contractor and
+surety and a power of Attorney MUST BE ATTACHED.
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