ITEM NO. 8

STAFF REPORT
DATE: NOVEMBER 20, 2012
TO: HONORABLE MAYOR AND CITY CQ‘_D'?
FROM: ROD FOSTER, CITY MANAGER ( )
PREPARED BY: DAVID KOLK, ELECTRIC UTILITY DIRECTOR
SUBJECT: APPROVE POLE ATTACHMENT LICENSE AGREEMENT

BETWEEN CITY OF COLTON AND SUNESYS, LLC. AND
AUTHORIZE = TO EXECUTE THIS AND FUTURE POLE
ATTACHMENT LICENSE AGREEMENTS.

RECOMMENDED ACTION

It is recommended that the City Council authorize the City Manager to execute the attached
agreement and any future standard pole attachment license agreements.

GOAL STATEMENT

The proposed action will support the City’s goal to provide safe, reliable, affordable and
environmentally sustainable electric service.

BACKGROUND

The City of Colton Electric Department and local telephone companies belong to the Southern
California Joint Pole Association (SCJPA). When phone companies attach lines to City owned
poles they purchase space on a pole and are considered joint owners in the pole. Their ownership
includes a responsibility for a share of pole maintenance costs. Cable TV companies and non-
phone telecommunication companies do not belong to SCJPA and must lease space on the poles
from the City under a negotiated agreement. Freedom Communications is the only company that
currently has a lease agreement with the City of Colton.

This action is categorically exempt from the requirements of the California Environmental
Quality Act (CEQA) pursuant to Section 15301 (Existing Facilities) of the State CEQA
Guidelines.

ISSUES/ANALYSIS
Sunesys, LLC has requested a lease agreement with the City of Colton to attach fiber optic lines
to City owned utility poles. Under the proposed agreement, Sunesys, LLC will pay the City a

one-time application fee of $1,000. This will give them the right to attach their fiber optics to a
maximum of 50 poles at a cost of $18.25 per pole and $2.00 per anchor per year. Existing pole
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agreements have the same annual costs as listed above. Attachments are on an as-needed basis
up to the maximum number of poles specified in the agreement. It is unknown how many poles
Sunesys, LLC will ultimately require. The lease agreement has an initial 10 year term and then
converts to a year to year agreement.

The terms and conditions for the standard pole license agreement have been reviewed and
approved by the City’s Attorney, and the same attachment values will apply to any new
communication and/or fiber company that would like to attach to Colton’s utility poles. As such,

staff is requesting that City Council authorize the City Manager to execute any future agreements
that do not deviate from this standard form.

FISCAL IMPACTS

Approval of the Pole Attachment License Agreement will result in additional lease revenues to
the Electric Utility of up to $1,012 per year, depending on the number of pole attachments.

ALTERNATIVES

1.  City Council may provide alternate direction to staff.

ATTACHMENT

1. Pole Attachment License Agreement.
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POLE ATTACHMENT LICENSE AGREEMENT

On this day of November, 2012 the City of Colton, a California city and
municipal corporation (hereinafter called “City”) and Sunesys, LLC, a Delaware limited liability
company, (hereinafler called “Licensee”), hereby agree that from and after the date hereof the
terms and conditions set forth in this Pole Attachment License Agreement (“Agreement™) shall
govern Licensee’s use of any and all poles owned in whole or in part by City. This Agreement
applies to all attachments or occupations of the Licensee’s equipment as hereinafter defined.

This is a pole attachment only license and does not preclude City from requiring a

franchise or other type of additional agreement in the future to the extent legally required or
permitted. :

1. Licensee’s use of City’s poles shall be confined to supporting those cables and wires
together with associated messenger cables, guy wires, anchors and other appurtenances,
all hereinafter called “equipment”, which City has given Licensee prior written
permission to install. Such equipment shall be used exclusively for the deployment of
cables for wholesale dark fiber installations. Any and all equipment shall be located
only on that portion of City’s poles normally used for communication facilities and not
on that portion used for electrical transmission or distribution. This Agreement covers
the area within the limits of the City of Colton.

2. Whenever Licensee shall desire to place equipment upon any of City’s poles, Licensee
shall make written application for permission to do so, in the number of copies and in
the form from time to time presented by City. If such application is approved,
permission to place the equipment described in the application upon the pole or poles
identified within the time specified therein shall be granted by City by one copy of the
application being signed by an employee designated by the Director of the Colton Electric
Department, in the place provided thereon for that purpose and returning the signed
copy to Licensee. No application shall be deemed accepted or approved through
City’s failure to approve or deny the application in writing. City’s receipt of a complete
application, all required documents and material, and payment of all sums required herein
does not guarantee an approval by the City. The City shall endeavor to complete the
necessary reviews within a reasonable timeframe and provide guidance to Licensee

for such completion of any application(s) that has not been processed within the
initial 45-day interval.

3. Upon receiving the signed copy of the application but not before, and upon payment
of the sums required herein, and provided that Licensee is in full compliance with the
terms and condition of this Agreement and all applicable state and federal laws, orders,
and regulations with respect to all of Licensee’s facilities and equipment in Colton,
Licensee shall have the right to install, maintain and use its equipment described in the
application upon the pole(s) identified therein, provided, however, that before
commencing the installation Licensee shall notify City of the specific time it proposes
to do the work sufficiently in advance so the City may arrange to have its
representative present when the work is performed, but in no event less than 72 hours in
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advance. Such installations shall occur only on days when City is open for business
unless otherwise agreed to in writing by the City.

a. License shall not have the right to place, nor shall it place any additional
equipment upon any pole used by it without first making application for
permission to do so, submitting the required fees, and receiving wriiten
permission from City. Licensee shall not change the position of any
equipment attached to any pole or within any conduit without City’s prior
written approval.

Each application to the City to install any equipment shall be accompanied by a payment
to the City of $1000.00 for any pole attachment application package, provided that
no such package may contemplate the use of more than 50 poles and/or lengths of
conduit. This $1000.00 fee shall be for the processing of the application and the
engineering of the attachments or occupations proposed and the inspection of the work
performed pursuant to section 19 herein. The application fee is non-refundable.

In addition to the processing, engineering and inspection fees specified in section 4
above, Licensee shall pay to the City an annual license fee of $18.25 dollars per pole
for each foot of space occupied, two dollars ($2.00) per anchor, and $0.49 per foot of 1
1/2” conduit or 1 1/4” inner-duct required. The annual fee shall be prorated over the
number of months that Licensee has its equipment attached to or occupied in the
City’s facilities commencing with the first day of January and half on the first day of July
each year. The annual fee may be changed by City, in accordance with applicable
federal, state or local law but otherwise in City’s sole discretion, upon ninety (90) days
written notice to Licensee. Licensee shall provide City with an annual inventory of all
Licensee maps specific to attachments within the City and on City controlled
infrastructure, including locations and equipment types for each item of equipment,
coneurrently with the annual payment unless no changes have been made in the previous
year to Licensee’s equipment attached to City infrastructure.

(a) Licensee shall, at its own risk and expense, place and maintain its equipment
upon poles (i) in a safe condition and good repair; (ii) in a manner satisfactory to City
and s0 as not to conflict or interfere with work on or use of the poles by City or others;
and (iii) in conformity with such requirements and specifications as City may from
time to time prescribe and with all laws and regulations, orders and decrees of all lawfully
constituted bodies and tribunals pertaining to overhead and underground line construction,
including without limit thereto, General Orders No. 95 and 128 of the Public Utilities
Commission of State of California and any supplements thereto and revisions thereof,
the national Electrical Safety Code, and any statewide electric codes adopted by the
State of California or any department or agency thereof.

(b) Licensee shall install and maintain tags on its equipment and each attachment

identifying the Licensee’s name and contact phone number. Such tagging shall be of
sufficient size and position so as to be readable from ground level.

A |



(¢)  Licensee shall furnish all work, materials and equipment required for its
installations. City may, at City’s sole discretion, install all or part of the equipment to
be installed on poles within City and all other necessary facilities. Licensee shall
reimburse City for its entire actual cost and fully burdened labor expenses of performing
installation of Licensee’s facilities, provided that City may require a deposit in advance
from Licensee of any amount up to the estimate of the City’s costs and expenses.
Licensee shall be responsible for costs specific to its facilities and not for any network
attachment installed by others that have facilities attached to City infrastructure.

(d)  Licensee shall complete the installation of its equipment covered by each approved
individual application within such time limit as City shall state on the application;
and if Licensee should fail to complete the installation of its equipment within the
prescribed time limit, or if no such time limit is stated by City, then within one hundred
eighty (180) days, the permission granted by City to place equipment shall automatically
be revoked and Licensee shall not have the right to place equipment without first
reapplying for and receiving permission to do so, all as prescribed hereinabove for initial
applications. Any variance of the time limits must be approved by the City.

(e) For purposes of this agreement “fully burdened labor expense” shall mean the
rate of pay for a unit of labor performed by a City employee plus benefits and non-
personnel operating costs allocable to such unit of labor, as adjusted from time to
time. By way of illustration only, in fiscal year 2011-2012, City’s fully burdened
labor expense for City provided electric utility labor is calculated as the employees’ base
hourly rate of pay plus 35 % of such base hourly rate.

(a) If in City’s judgment, the accommodation of any of Licensee’s equipment
necessitates the rearrangement of facilities on or within existing City facilities, City
will indicate on the application the necessary changes and the estimated cost thereof
and return it to Licensee. If Licensee still desires to use the facilities and returns the
application marked to so indicate, City within a time determined solely by City will
provide new facilities as required, and City will make such transfers or rearrangements of
existing facilities as may be required, all to be done at the sole risk and expense of
Licensee, and Licensee will reimburse City its entire actual cost and fully burdened
labor expense thereby incurred. City may require Licensee to provide a deposit in
advance of any amount up to the estimate of City’s costs and expenses.

(b) If in City’s judgment, Licensee’s existing equipment on or within any City
facility interferes with or prevents the placing of any additional facilities required by
City, and if the additional facilities could be placed by removing Licensee equipment,
or by rearranging the existing facilities, City shall notify Licensee of the rearrangements
of facilities and transfers of facilities required in order to continue the accommodation of
Licensee’s equipment, together with an estimate of the cost of making any such changes;
and if Licensee desires to continue to maintain its equipment and so notifies City, City
shall within a reasonable time make such replacement or facilities rearrangement as may
be required, all at the sole risk and expense of Licensee, and Licensee, on demand, shall
reimburse City for the entire actual costs an fully burdened labor expense incurred.
City may require Licensee to provide a deposit in advance of any amount up to the
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10.

11.

estimate of City’s costs and expenses. If Licensee does not so notify City, Licensee shall
at its own expense and risk, remove its equipment from the affected City facilities within
thirty (30) days from notification by City.

If Licensee makes attachments, contacts or installations of equipment to any of
City’s facilities or to portions or spaces of any facilities owned by City, without
City’s permission hereunder, or if Licensee is in material default of any term or condition
hereof, City may at its option remove any or all of the Licensee’s equipment attached
to or installed upon any of City’s facilities. Any removals of equipment pursuant to this
section shall be at the risk of Licensee and any such equipment as City shall so remove
shall be stored only for thirty (30) days by City and disposed of thereafter for Licensee’s
account in a manner to be determined solely by the City. City shall have no liability for
any damage to Licensece facilities or equipment incurred during the removal or storage
of such facilities or equipment. Licensee shall reimburse City for all costs of removal
and storage incurred. If any Licensee attachments or occupations made without prior
approval of City are discovered, application to City must be initiated pursuant to the
requirements stated in section 4 of this Agreement and regardless of whether such
application is initiated or approved, Licensee shall pay City upon demand an amount
equal to the greater of: (i) (2) years’ annual license fee for each attachment or occupation,
computed at the annual rate then in effect in addition to all other costs or charges
payable hereunder, or (ii) charges for the entire period of time from the date of
attachments as determined by the City. In either case Licensee shall also pay interest
at the rate of 18% per year for all payments computed from the date each such
payment should have been made following the initial attachment.

In order to keep the number of poles on public thoroughfares and elsewhere to a

predictable minimum, Licensee shall not erect any pole of its own in or near any
location where City is willing to accommodate Licensee’s equipment or to provide a
pole adequate to accommodate Licensee’s equipment. Licensee shall not erect any
pole of its own where no pole line exists.

Nothing in this Agreement shall create any obligation on City to grant permission to
use any of its poles and nothing herein shall restrict Licensee from negotiating with
other pole owners for use of space on their poles or for space on poles jointly owned by
them with City or other conduit owners for use of space within their solely owned
systems.

(a) When the anchorage requirements of Licensee and City are coincident, in the
sole judgment of City, the strains of City’s facilities and Licensee’s equipment on the
pole involved shall be held by the same guys and anchors. When City deems it
desirable, Licensee shall install or if City so elects it will install, separate guys or anchors,
or both, to hold the strains of Licensee’s equipment upon the poles, at Licensee’s sole
risk and expense and for its account. Any such separate guys and/or anchors shall be
owned and maintained by Licensee.

(b)  When in the sole opinion of City, any existing guying facilities are inadequate
to hold the strains caused by the Licensee’s equipment, and separate guying facilities
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12,

13.

14.

15.

are not desired, or if guying facilities being used by Licensee are, in the opinion of
City, inadequate to hold additional strain resulting from the placing of any additional
facilities on the poles involved and the guying facilities would have been adequate to
hold the additional strains but for the strains resulting from Licensee’s equipment,
City may replace the existing guying facilities with adequate guying facilities at the
sole risk and expense of Licensee and Licensee, on demand, will reimburse City for
City’s entire actual cost and fully burdened labor expense.

Licensee shall provide a 24 hour emergency repair service throughout the term of this
Agreement. Upon approval of any first attachment the name of the person or persons
responsible, and their telephone numbers, must be provided before construction may
commence.

City reserves to itself the right to maintain the poles and to operate its facilities in such
a manner as will best enable it to fulfill its own service requirements and City shall
not be liable to Licensee for any interruptions to Licensee’s service or for interference
with the operation of Licensee’s equipment arising in any manner from the use of the
poles, conduits and facilities by City.

Licensee shall obtain from the public authorities and owners of real property any and
all permits, easements, licenses, franchises or grants necessary for the lawful exercise
of the permission granted by the approval of any application hereunder. Nothing herein
shall be deemed to grant to Licensee any license, easement, assignment or other right to
exercise any of City’s rights fo erect or maintain any poles, electric lines, City owned
telecommunication lines or other equipment over, though, under or upon any property of
another. Licensee shall indemnify hold harmless and, at the opinion of the City, defend
City against any loss, damage, penalties, liability or expense, including attorney’s fees
caused by Licensee or claimed to be so caused arising out of any act or omission of
Licensee, which City or any third party or parties may suffer or incur including without
limitation, any loss, damage, cost, expense or liability suffered or incurred or alleged to be

- suffered or incurred by reason of Licensee’s failure to comply with the provisions of this

Agreement, or arising out of any investigation or alleged invasion of property rights of
third parties by Licensee or its officers, employees, successors or assigns made or done
pursuant to the provisions of this Agreement. Nothing in this Agreement shall be
construed to confer any permit, license or grant to use the property of any third persons.

Licensee shall at any time, at its own risk and expense, upon notice from the City,
relocate, replace or renew its equipment or transfer it to other poles or conduits, or
perform any other work in connection with said equipment as may be required by City in
City’s sole discretion; provided, however, that in such cases as may be determined by
City, City may at Licensee’s sole risk and expense, relocate, replace or renew equipment,
transfer it to other poles or perform any other work in connection with said equipment that
may be required in the maintenance, replacement, removal or relocation of said poles or
conduits and the facilities thereon or which may be placed therein, or for the service needs
of City, and Licensee, on demand, shall reimburse City for the entire actual costs and fully
burdened labor expense thereby incurred.
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16.

17.

18.

19.

20.

Licensee may at any time remove all or part of its equipment from any said poles and, in
each case, it shall immediately give City written notice of such removals in the
number of copies and in the form from time to time prescribed by City. Removal of such
equipment from any pole or conduit shall constitute a termination of Licensee’s right
to use such pole or conduit for the equipment removed.

No use, however extended of any pole(s) under this Agreement shall create or vest in
Licensee any ownership or property rights, but Licensee’s rights shall be and remain a
mere license, which as to any particular pole(s) may be terminated at any time by City,
upon ninety (90) days’ written notice to Licensee, and Licensee shall remove its equipment
from the pole(s) within ninety (90) days. Licensee shall prevent any and all liens from
attaching, as a result of Licensee’s activities, to any property of City upon which any of
Licensee’s equipment is attached or installed. Nothing herein contained shall be construed
to compel City to maintain any particular pole(s) for a period longer than that
demanded by its own service requirements. Nothing in this Agreement shall create
any special relationship between City and Licensee, such as an agency relationship,
but the parties shall have only the relationship of independent contracting parties. Except as
otherwise provided herein, Licensee shall not use or refer to its business dealings with
others, the words and marks “City”, “City of Colton” or any other words and marks
owned by or used by City in identifying itself or by others in referring to it, without
specific written permission from City to do so.

License shall exercise all practicable precautions to avoid causing damage to the
facilities of City. Licensee shall be fully responsible for any and all loss from damage,
including without limitation damages for loss of use and liability for consequential
damages arising out of or caused by an act, failure to act or intentional act of Licensee’s
employees, contractors or subcontractors. Licensee shall make an immediate report of the
occurrence of any damage to the owner of the damaged facilities and shall, on demand,
reimburse said owner for the entire expense incurred in making repairs, as well as
reasonable loss or actual damage suffered by the owner of the damaged facilities.

City shall have the right to inspect each new installation of Licensee’s equipment upon and
in the vicinity of City’s pole(s) and to make inspections as often as construction may
warrant of Licensee’s plant as City deems necessary. Inspections, weather made or
not, shall not relieve Licensee of any responsibility, obligation, or liability assumed under
this Agreement.

In furtherance of the purpose of law, rules and regulations relating to security,
espionage, sabotage and subversive activities, Licensee agrees as follows:

a. To provide suitable identification to each employee, agent, and/or contractor of
Licensee who will have occasion to perform work on or about poles or
conduits of City.

b. To cause each such employee, agent and contractor to observe faithfully and

to comply strictly with all general security rules which City reasonably may find
necessary or advisable on the premises.
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21.

22.

c. Not to assign any work on, about or within City’s poles(s) to any such employee,
agent or contractor who in the judgment of City, Licensee or other competent
authority is a security risk.

d. Not to permit any employee, agent or confractor to open or enter any City owned
vault, manhole, pull box or other substructures at any time without prior written
approval from the City.

In addition to other indemnification hereunder, Licensee shall indemmify, defend and hold
harmless City and its officers, employees, affiliates, successors and assigns, against
and from any and all loss, claims, demands, causes of action, damages, costs
(including attorneys’ fees), or liabilities, in law or in equity, of every kind and nature

whatsoever, directly or proximately resulting from or caused by or claimed to result from
or be caused by:

a. Installation by Licensee, maintenance, existence, or use of equipment on,
about, or within City's pole(s) whether solely owned by City or jointly owned with
other utilities; and/or

b. Any interraption, discontinuance, or interference with Licensee's service to any of its
subscribers or customers occasioned or claimed to have been occasioned by
any action of City pursuant to or consistent with this Agreement,
notwithstanding the circumstances that City may be alleged or determined to
have been contributory, concurrently, jointly, independently or solely negligent;
and Licensee shall, upon demand and at its own sole risk and expense, defend any
and all suits, actions or other legal proceedings which may be brought or instituted
by third persons against City or its officers, employees, affiliates, subsidiaries,
SUCCESSOrs or assigns, in any such suit, action, or other legal proceeding and shall
reimburse City for any and all legal expenses, including attorney's fees
incurred in connection therewith.

Licensee covenants and agrees that City shall not be liable for any damage or
injury of any kind or nature to Licensee's equipment, employees, agents,
servants, or independent confractors or third parties, notwithstanding the
circumstances that City may be alleged or determined to have been contributory,
concurrently, or jointly, independently, or solely negligent and the direct or
proximate cause of any such damage to Licensee's equipment.

Prior to city's execution of this Agreement, and throughout the term of this Agreement,
Licensee or its contractors working on Licensee’s behalf shall obtain and maintain
the following insurance in full force and effect with an insurance company or
companies satisfying the requirements below, or satisfying such increased insurance
requirements as City may determine are necessary:

a. Workers' Compensation Insurance. By executing this Agreement, Licensee
certifies that Licensee is aware of and will comply with Section 3700 of the
Labor Code of the State of California requiring every employer to be insured against
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liability for workers' compensation or to undertake self-insurance before
commencing any work under this Agreement. A certificate evidencing such
compliance shall be filed with City, which certificate shall provide that City shall
be given thirty (30) days written notice prior to amendment, modification, or
cancellation of such coverage. Licensee shall require the insurance company or
companies to waive all rights of subrogation against City, its officers, agents and
employees.

Commercial General Liability Insurance in an amount not less than
$1,000,000 per occurrence limit and a general aggregate limit in the amount of
not less than $2,000,000 to insure Licensee against damages for bodily injury
(including death), as well as against claims for property damage which may
arise from or which may concern operations or by anyone directly or indirectly
employed by, connected with, or acting for or on behalf of Licensee, including but
not limited to premises-operations liability, products-completed operations liability,
independent contractors liability, personal injury liability, and contractual
liability (including under Section 21 of this Agreement). All such liability
insurance shall be issued by insurance companies authorized to transact liability
insurance business in the State of California. Notwithstanding the foregoing,
City may increase the required policy limits within reason in its sole discretion at
any time.

Automobile liability insurance in an amount not less than $1,000,000 per
occurrence limit and issued by insurance companies authorized to transact liability
insurance business in the State of California. Notwithstanding the foregoing,
City may increase the required policy limits within reason in its sole discretion at
any time.

Insurance policies or original certificates and additional insured endorsements
evidencing the coverage required by this Agreement, for both commercial
general and automobile liability, shall be filed with City and shall include City as an
additional insured. Said policies shall be in the usual form of commercial general
liability insurance, but shall include the following provisions:

"Solely with respect to work done by and on behalf of the named insured under the
Pole Attachment License Agreement with the City of Colton, it is agreed that City
and its officers and employees are added as additional insured under this policy."

The policies shall not be canceled, modified, or amended unless thirty (30)
days' prior written notification of intended cancellation, modification, or
amendment has been given to City by certified or registered mail.

City, its agents and employees make no representation that the limits of the
insurance specified to be carried by Licensee pursuant to this Agreement are
adequate to protect Licensee. If Licensee believes that any required insurance
coverage is inadequate, Licensee will obtain such additional insurance coverage as
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23.

Licensee deems adequate, Licensee will obtain such additional insurance coverage
as Licensee deems adequate, at Licensee's sole expense.

g If for any reason Licensee fails to obtain or keep any of the insurance in force,
City may (but is not required to) obtain that insurance. In that event, Licensee
must promptly reimburse City its premium costs, plus one and one-half percent (1-
1/2%) monthly interest until paid.

h. Any insurance policy or coverage provided by Licensee as required by this
Agreement shall be deemed inadequate and a material breach of this
Agreement, unless such policy or coverage is issued by insurance companies
authorized to transact insurance business in the State of California with a policy
holder's rating of A+ or higher and a Financial Class of VIII or higher as
determined by A.M. Best.

City shall have the right to require Licensee to furnish a bond to cover the faithful
performance by Licensee of its obligations under this Agreement based on the
number of attachments in the following amounts, or such increased amounts as City may
determine to be necessary:

Number of Attachments Required Security

1-50 $15,000

51-100 $30,000

101-300 $75,000

310-1000 $250,000

24.

25.

If such a bond is required by City, it shall be issued by a commercial bonding
company selected by Licensee which is authorized to transact surety insurance
business in the State of California and satisfactory to City; shall not be subject to
termination or cancellation except upon ninety (90) days' prior written notice by certified
mail to City; shall be in such form and in such amount, as the City shall specify from
time to time; and, subject to termination or cancellation as foresaid, shall be
maintained in full force and effect throughout the life of this Agreement.

If the Surety on the bond mentioned in Section 23 hereof should give notice of the
termination of said bond, or if Licensee should materially default in any of its
obligations under this Agreement and such material default shall continue for thirty
(30) days after writien notice thereof, City may, by a written notice to Licensee, forthwith
terminate this Agreement or forthwith terminate any or all permits granted by it hereunder,
and Licensee shall remove its equipment from the poles to which said termination applies
within thirty (30) days from such notification unless otherwise agreed to by the parties
due to practical or safety related issues. The obligations of Licensee shall survive such
termination of this Agreement until fully performed by Licensee.

In addition to any other rights of City hereunder or at law or equity, if Licensee
should default in the removal of its equipment from any pole or other City facility within the
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26.

27.

28.

29.

30.

10

time allowed for removal or should default in the performance of any other work
which it is obligated to do under this Agreement, City may elect to do the work at
Licensee's sole risk and expense, and Licensee, on demand, shall reimburse City for
its actual costs and entire fully burdened labor expense incurred. Any equipment
removed by City under this section shall be stored by City at Licensee's expense no
longer than thirty (30) days, and thereafter disposed of by City for Licensee's account in
a manner solely determined by City.

If either party should bring any suit, action, or other legal proceeding against the other
party hereunder or in connection herewith, the prevailing party shall be entitled to
recover, in addition to any judgment or decree for costs, such reasonable attorney's fees
as it may have incurred in the suit, action, or other legal proceeding,.

The failure by either party to enforce any provision of this Agreement or the waiver
thereof in any instance shall not be construed as a general waiver or relinquishment
on its part of any such provision but the same shall nevertheless be and remain in full
force and effect. If any part or parts of this Agreement conflict with any law or shall
be held to be void or voidable by any court of competent jurisdiction, the portions not
voided shall remain in full force and effect.

All amounts payable by Licensee to City under the provisions of this License shall unless
otherwise specified be due and payable within thirty (30) days after presentation of
bills. Nonpayment of any amount when due shall constitute a material default of this
Agreement, and delinquent amounts shall bear interest at the rate of one and a half percent
(1.5%) monthly interest untit paid.

Nothing herein contained shall be construed as affecting any rights or privileges conferred
by City, by contract or otherwise, to others not parties to this Agreement to use any
poles and conduits covered by this Agreement; and the City shall have the right to
confer, continue or extend such rights or privileges. The privileges herein granted to
Licensee shall at all times be subject to any such contracts and arrangements.

Unless sooner terminated as herein provided this Agreement shall continue in effect
for a term of ten (10) years from the effective date hereof, and from year to year
thereafter, but any party may terminate its participation in whole or in part at any time
during the term or any extensions thereof by giving the other party at least six (6) months
prior written notice to that effect. At the expiration of six (6) months, all rights and
privileges of Licensee as to the poles and conduits affected by the notice shall forthwith
terminate, and Licensee shall remove its equipment prior to the expiration of such six
month period.

Any termination of this Agreement in whole or in part shall not release Licensee
from any liability or obligation hereunder, whether of indemnity or otherwise, which
may have accrued or which may be accruing, or which arises out of any claim that may
have accrued or may be accruing at the time of termination.
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31.

32

33.

34.

11

Licensee shall not assign, transfer, sublicense, sublease or sublet any privilege
granted to it hereunder, without City's prior written consent, which may be withheld in
City’s sole discretion for valid and demonstrable reasons, but otherwise this License
shall inure to the benefit of and be binding upon the successors and assigns of the parties
thereto.

Licensee agrees that no contract work done for it by an independent contractor shall be
done by any person, firm or corporation, without requiring insurance from the
independent contractor that is the same as required of Licensee herein and that City shall
be included in the various insurance policies required therein as an additional insured as
specified by City.

Licensee shall be responsible for and pay all taxes, fees, and other charges related to
and including the following:

a Licensee shall pay when due all taxes on its equipment installed on City poles and
should any such tax be assessed against and required to be paid by City,
Licensee, on demand, will reimburse City in the amount of such tax so paid

by City.

b. It is the intent of the parties hereto not to create any permanent or possessory
interest accruing to Licensee in City's poles by this License or by exercise of the
permission given. Notwithstanding the foregoing, Licensee hereby recognizes and
understands that this License may create a possessory interest subject to propeity
taxation and that the Licensee may be subject to the payment of property taxes levied
on such interest. Any such imposition of a possessory interest tax shall be the liability
of the Licensee, and Licensee agrees to pay or reimburse City for any and all such
taxes and assessments, together with all penalties and fees, if applicable, during the
term of this License.

Whenever in this License notice is provided or required to be given by one party to another,
such notice shall be in writing and transmitted by United States mail or by personal
delivery to:
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36.

37.

38.

12

For City of Colton: For Licensee to:

Electric Department Sunesys, LLC

650 North La Cadena Drive 185 Titus Avenue
Colton, CA 92324-2853 Warrington, PA 18976
Phone: 909-370-6132 Attn: Senior Counsel
Fax: 909-370-5132 Phone: 267-927-2000

Fax: 267-927-2099
The parties may direct notice(s) to such other address as either party may, from time to time,
designate for that purpose, and shall provide the other party written notice using the US
Postal Service with Certified Receipt for any such change unless otherwise accepted by the

other party.

Licensee acknowledges and agrees that this Agreement does not authorize Licensee to use its
equipment to provide, nor shall Licensee allow or permit any other person or entity
to use any of Licensee's equipment to provide, within the City of Colton any form of "cable
services" as defined in 47 USCA. Section 522 (the Cable Communications Act of 1984 as
modified by the Telecommunications Act of 1996), "cable television system" services or
"video provider" services as defined in Section 53054.2 of the California Government Code,
or "community antenna television system" services subject to Section 53066 of the
California Government Code, as those statutes now provide and as they may be subsequently
amended to provide, without obtaining a franchise from the State of Califormia. Licensee
hereby acknowledges and agrees to comply with the provisions of Assembly Bill 2987, the
Digital Infrastructure and Video Competition Act of 2006.

Business Tax(es). Licensee understands that its performance under this Agreement will
constitute doing business in the City of Colton, and it shall, therefore, register for and
pay a business tax pursuant to the Colton Municipal Code.

Nondiscrimination. During Licensee's performance under this Agreement, Licensee shall not
discriminate on the grounds of race, religious creed, color, national origin, ancestry,
age, physical disability, mental disability, medical condition including the medical
condition of Acquired Immune Deficiency Syndrome (AIDS) or any condition related
thereto, marital status, sex or sexual orientation, in the selection and retention of
employees and subcontractors and the procurement of materials and equipment, except as
provided in Section 12940 of the California Government Code. Further, Licensee agrees
to conform to the requirements of the Americans with Disabilities Act in Licensee's
performance under this Agreement.

Uncontrollable Forces: No Party shall be considered to be in default in performance of
any of its obligations when a failure or performance shall be due to an
"Uncontroliable Force." The term Uncontrollable Force means any cause beyond the
control of the Party affected, including, but not restricted to, failure of or threat of
failure of facilities, flood, drought, earthquake, storm, fire, lightning, epidemic, war,
riot, civil disturbance or disobedience, sabotage, restraint by court order or public
authority, and action or non-action by or failure to obtain the necessary authorizations or
approvals from any governmental agency or authority which by exercise of due

23|



39.

40.

diligence such Party could not reasonably have been expected to avoid and which by
exercise of due diligence it has been unable to overcome. No Party shall, however, be
relieved of liability for negligence, or due to remediable causes which it fails to remove or
remedy within a reasonable time period. Nothing contained herein shail be construed to
require a Party to settle any strike or labor dispute in which it may be involved. Any
Party rendered unable to fulfill any of its obligations, by reason of an Uncontrollable
Force, shall give prompt written notice of such fact to the other Party and shall exercise
due diligence to remove such inability within a reasonable time period.

This is an integrated agreement representing the entire understanding of the Parties as to
those matters contained herein, and supersedes and cancels any prior oral or written
understanding or representations with respect to matters covered hereunder. This
Agreement may be amended or modified only in a written instrument signed by
authorized representatives of both Parties. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement
shall be construed simply, according to its fair meaning, and not strictly for or against any
Party. The captions of the various paragraphs are for convenience and ease of reference
only, and do not define, limit, augment, or describe the scope, content or intent of this
Agreement. ‘

This Agreement shall be governed by the laws of the State of California. Any action to
interpret or enforce this Agreement shall be brought and maintained exclusively in the
courts of and for San Bermardino County, California.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first written

above.

City of Colton Licensee
By: By:{%—-———w Gé\

lawrence Colernan

Vv
Title: Prm‘c_/ ent

Title:
Attested Attested
By: By: (VS A %]0’\
7 = “'—"/Oqu,r Bra((_}j\a\d/
Title: Tite: Assf. Secrefary
J/
Date: Date: io// i / /2
Risk Management City of Colton Attorney
By By:
Title: Title:
Date: Date:
13
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
10/2/2012

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED

certificate holder in lisu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies} must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER John L. Wortham & Son, L.P.
P. O. Box 1388
Houston, TX 77251-1388

CONTACT NAME:

PHONE (AJC, No, Ext): 713-526-3366
E-MAIL ADDRESS:

INSURER(S} AFFORDING COVERAGE

EAX {AIC, No}: _713-521-1951

NAIC #

INSURER A: Qld Republic Insurance Company 24147

INSURED
Sunesys, LI.C
185 Titus Avenue
Warrington PA 18976

INSURER B :

INSURERC :

INSURERD :

INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: 14304530

REVISION NUMBER:

THIS IS TC CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDRITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR [ADDL|SUBR]

LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (lﬁﬁi%EYmEFF _(Mpfw%%% LIMITS
A | GENERAL LIABILITY MWZY59816 8/1/2012 | 8/1/2013 | EACH OCCURRENCE $ 5,000,000
v _| COMMERCIAL GENERAL LIABILITY PRMMIRES (Eaoamence) |3 5,000,000
| cLaMs-MaDE OCCUR MED EXP (Any one person) | § excluded
L PERSONAL & ADV INJURY _|$ 5,000,000
— GENERAL AGGREGATE 5 5,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUGTS - COMPIOP AGG |$ 5,000,000
| rouey [ v | 5B Loc 5
A | AUTOMOBILE LIABILITY MWTB21639 8/1/2012  {81/2013 | (RMBRERNCLELMIT g 5,000,000
V| ANY AUTO BODILY INJURY (Per person} |g
|/ | ALLOWNED [ SCHEDULED BODILY INJURY (Per accicent)
| v | HIRED AUTOS ARSI VNED Ber acentyMAGE 3
- $
$
UMBRELLALIAB | | occur EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
| |oen [_] RETENTION § $
$
$
A | e o rn MWC11792700 812012 |8/1/2013 |, [WEITANL | 19
i Ly | cLoonscovon s 1000000
(Mandatory in NH) EL. DISEASE - EA EMPLOYEE] § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

of the named insured.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

General Liability policy includes the City of Colton and its officers and employees as an additional insured when required by written contract but
only as respects liability arising out of named insured's work for additional insured, Auto Liability policy includes the City of Colton and its
officers and employees as an additional insured when required by written contract but only with respect to legal responsibility for acts or omissions

CERTIFICATE HOLDER

CANCELLATION

City of Colton

Electric Department

650 North La Cadena Drive
Colton CA 92324-2853

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Tt L. Worthim In it

John L. Wortham & Son, L.P.

ACORD 25 (2010/05)

‘ERT NO.: 14304530 CLIENT CODE: 10QUANTSER

{HOU) Sandy Moore 10/2/2012 1:41:53 PM Page 1 of 4

© 1988-2010 ACORD CORPORATION. Allrights reserved.
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The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: 10QUANTSER

LOC #:
g Y o
ACORD ADDITIONAL REMARKS SCHEDULE Page of
AGENCY NAMED INSURED
John L. Wortham & Son, LP. Supesys, [1C e
POLICY NUMBER Warrington PA 18976
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TiTLE: Certificate of Liability (05/10)

CERTIFICATE HOLDER: City of Colton Efectric Department
ADDRESS: 650 North La Cadena Drive Colton CA 92324-2853

General Liability peoliey includes the City of Colton and its officers and employees as an
additional insured when required by written contract but only as respects liability
arising out of named insured's work for additional insured.

Auto Liability policy includes the City of Colton and its officers and employees as an
additional insured when required by written contract but only with respect to legal
regponsibility for acts or omissions of the named insured.

The coverage afforded to the certificate holder as an additional insured under the General
Liability is primary and non-contributeory with any similar insurance

Workers' Compensation policy includes waiver of subrogation in favor of the City of Colton
and its officers and employees when required by written contract but in no event shall
such coverage exceed the limits, terms or conditions of the policy.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD ADDENDUM

CERT NO.; 14414256 CLIENT CCDE: 10QUANTSER (HOU) Sandy Moore 1071672022 12:28:15 PM Page 3 of 7
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AGENCY CUSTOMER ID: 10QUANTSER

LOC #:
P |
ACORD’ ADDITIONAL REMARKS SCHEDULE Page  of

AGENCY NAMED INSURED

John L. Wortham & Son, LP. Sypesys, LLC
POLICY NUMBER Warrington PA 18976
CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM 1S A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability (05/10)

CERTIFICATE HOLDER: City of Colton Electric Department
ADDRESS: 650 North La Cadena Drive Colton CA 92324-2853

maximum policy aggregate of $20,000,000.

Should any of the above described policies be cancelled before the expiration date
thereof, the issuing insurer will mail 30 days written notice to the certificate holder(s)
named on this certificate, except for non-payment of premium or any other circumstance
permitted by state law or policy conditions. Failure to do so shall impose no obligation
or liability of any kind upon the insurer, its agents or representatives.

General Liability policy includes aggregate limits of insurance per project subject to a

ACORD 161 (2008/01)

© 2008 ACORD CORPORATION. Allrights reserved.
The ACORD name and logo are registered marks of ACORD

‘ERT NO.: 14304530 CLIENT CODE: 10QUANTSER (HOU) Sandy Moore 10/2/2012 1:41:53 EM PBage 2 of 4

ATTACHMENT
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‘ERT NO.:

143045349

IL 10 (12/06) OLD REPUBLIC INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED ENDORSEMENT

This endarsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

It is hereby understood and agreed that the "WHO 1S AN INSURED" provision under SECTION |l of the
COMMERCIAL GENERAL LIABILITY COVERAGE form is amended to include as additional insureds any
certificate holder when required by written contract but only as respects liability arising out of the Named

Insured's:

1) On-going operations

2) Work
3) Premises owned by or rented to the Named Insured
4) Equipment leased or rented to the Named Insured

5) Completed Operations

for or from the additional insured with whom such written contract is executed.

GL 333 011 0808

CLIENT CODE: 10QUANTSER

John ;. Worthaw & fon, L.P

By . Worchas L L.C., Genaral Pertoo:

2

BTian R, Welch, Hanaging Direqtor

MWZY 59816 Quants Services, Inc. 08/01/2012 - 08/01/2013

{HOU) Sandy Moore 10/2/2012 1:41:53 PM Page 4 of 4
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THIS FORM DOES NOT APPLY IN MA

POLICY NUMBER: COMMERGIAL AUTO
CA 20480299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds” under the Who Is An Insured Provi-
sion of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated

below.

Endorsement Effeclive: Countersigned By:

Named Insured: ;’7 oy //‘”
(Authorized Representative

SCHEDULE

Name of Person(s) or Organization(s):

Any persons or organizations whom you have agreed to include as an additional insured under a written contract,
provided such contract was axacuted prior to the date of loss.

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to the endorsement.)

Each person or organization shown in the Schedule is an “insured” for Liability Coverage, but only to the extent
that person or organization qualifies as an “insured” under the Who Is An Insured Provision contained
in Section !t of the Coverage Form.

CA 20 48 0299 Copyright, Insurance Services Office, Inc., 1998 Page 1 of 1
MWTB 21639 Quanta Services, Inc. 08/01/2012 - 08/01/2013

‘ERT NO.: 14304530 CLIENT CODE: }0QUANTSER {HOU) Sandy Moore 10/2/2012 1:41:53 PM Page 3 of 4 ;32



CERT HNO.:

WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANGE POLICY
WC 252

(4-84)

WC 04 03 06 (Ed. 4-84) .

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT—CALIFORNIA

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a
differant date is indicated below.
(The following "attaching clause” need be compisted only when this endorsemant is 1ssued subsequent to preparation of tho policy.}

This endorsement, effective on 8-1-12 at 12:01 A. M. standard time, forms a part of
{DATE)

Policy No. MWC117927 00 Endorsement No.
of the Old Republic Insurance Company ' -

(NAME OF INSURANCE COMPANY) .
Issued to Quanta Services, Inc. @ M o/

Premium {if any) $ Included

Authorized Representative

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in
the work described in the Schedule. .
The additional premium for this endorsement shall be Incl.% of the California workers' compensation premium
otherwise due on such remuneration.

Schedule
Person or Organization Job Description

Blanket where required by written contract or evidenced
by certificate of insurance.

WC 252 (4-84)
WC 04 03 06 (Ed. 4-84) Page 1 of 1

14414256 CLAENT CODE: LUQUANTSER {HOU) Sandy Moozre 10/16/2032 12:28:15 PM Page 7 of 7
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CERT NO.:

14414256

IL 10 (12/06) OLD REPUBLIC INSURANCE COMPANY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ iT CAREFULLY.

ADDITIONAL INSURED AMENDMENT - PRIMARY AND NON-CONTRIBUTORY

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

As respects any person(s) or organization{s) included as an additional Insured and with whom you have
agreed in a written contract, agreement or pesmit to provide primary insurance on a non-contributory
basls, this insurance wili be primary to and non-contributing with any other insurance available to such
person(s) or organization{s).

Jobn L. Wortham & Boh, L P
By I, Warchaw L.L.C., diteral Partier

LE‘ L

giw.l. Weloh. Raoaqing Dirotor

PGL 089 06 07
MWZY 56316 Quanta Services, Inc. 080172012 - 08/01/2013

CLIENT CODE: LOQUANTSER (HOU} Sandy Moore 10/16/2012 12:28:15 PM Page & of 7
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POLE ATTACHMENT BOND

Beond 82300558
Premium: $173.00

Know all men by thess presents,

That Sunesys, LLC
as Priacipzl, and _Federal Insurance Company
, @ corporation duly organized under the laws of the State of IN
having its executive office in 15 Mountain View Road Warren, NJ 07059
as Suxety, are held and firmly bound uate City of Colfon, Electric Department
650 North La Cadena Drive Colton, CA 92324-2853 as Dbligee,
in the penal sum of Thirty Thousand Dollars and 00/100

Doltars ($.30,000.00 ' } for the pﬁymcnt of which, well
and troly to be made, we bind ourselves, our heirs, executors, administrators, successors and assigns, johatly and severally, fizmly by

these presents, the linbility of the Surety being limited to said penal s regardless of the namber of years this bond remains in force or
is renewed or of the pumber of preminms that shali be payable or pa1d

WHEREAS, the Principal has entered into 2 written agreement with the owner for the use of its poles in connection with the
fornishing of television cable antenna service, which agreement sets forth the terms and conditions which govern the use of such poles,
which agreemesnt is hereby specificaily referred to and mede part hereof, with like force and effect as if herein at fength set forth.

NOW, THEREFORE, the condition of this obligation is such, that if the above bound Principal shall perform in accordance
with the aforesaid agreement, then this obligafion shall he void, otherwise to temain in full foree and effect unless cancelled or
terminated as sef forth below,

This Bond may be terminated or cancelled by Surety by giving 30 (Thirty) days prior notice in writing from Surety 1o Principal
and said Obligee, such notice to be given by certified mail.

Such termination or cancellation shall not affect any Iability incusred or accrued under this Bond prior 1o the effective date
of such termination or canceilation,

AND PROVIDED FURTHER that no action, svit or progeeding shall be had or rozintained against the Surety on this
instrument unless the same be brought or instituted and process served upon the Surety within twelve months afier cancellation of this
bond as set forth in the preceding paragraph.

IN WITNESS WHERREOF, the said Principal and Surety have 51gned and sealed this instrument this 2nd _ day of
October " 2012 ) . -

¥

r\ Lm Sunesys, LLC {Seal)
}éulvﬁradshawj ALt Sec rc%a,r)r %OO\

Lawrence P Colerman, Fresidert

Federal Insurance CW L / {Seal}
: e .

DiLynn Guern / [ Atlorney-in-Fact

Cheryl M. Hy5ted
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State of COLORADO )
) ss.
County of Denver )

Cn October 2, 2012 before me, a Notary Public in and for said County and State, residing therein, duly
commissicned and sworn, personally appeared DiLynn Guern.

Known to me to be Atterney-in-Fact of Federal Insurance Cempany, the corporation described in and that
executed the within and foregoing instrument, and known to me to be the person who executed the said
instrument on behalf of the said corporation, and he duly acknowledged to me that such corporation
executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official seal, the day and year stated
in this certificate above.

My Commission Expires: December 21, 201

Sarah Brown, Notary F’ubllc

NN
My Commission Expires 12/21/2013
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\ POWER Federal Insurance Company Attn: Surety Departmentk
11 ChUbb OF Vigilant Insurance Company 15 Mountain View Road
ATTORNEY Pacific Indemnity Company Warxen, NJ 07059
Surety

CHUBE

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indlana corporation, VIGILANT INSURANCE COMPANY, a New York corporation, and PACIFIC
INDEMNITY COMPANY, & Wisconsin corporation, do each hereby constitute and appoint

DiLlynn Guern

as their rue and lawful Atfomey- in- Fact to execule under such designation in thelr names and fo affix thelr corporate seals fo and defiver for and on thelr behalf as surety
thereon or otherwise, tha following Surety Bond:

Surely Bond Number 182300558
Obliges :City of Colton, Electric Department

And the execulion of such bond or obligation by such Attomey- in- Fact in the Company’s name and on its behalf as surety thereon or otherwise, under its corporate seal, in
pursuance of the authority hereby conferred shall, upon defivery thereof, be valid and binding upon the Company.

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and attested
these presents and affixed their corporale seals on this 20™ day cfNovember, 2008,

Kenneth C. Wendel, Assistant Secretary Richard A. Ciullo, Vice President

STATE OF NEW JERSEY
Cotnty of Somerset

On this 20™ day of Navember, 2008, before me, a Notary Public of New Jersey, personally eame Kennieth C. Wende), to me known to be Assistant Secretary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which execuled the foregoing Power of Atiorney, and the
said Kenneth C. Wendel, being by me duly swom, did depose and say that he Is Assistanl Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE
COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporate seals thereof, that the seals aifixed 1o the foregolng Power of Altomey are such corporate seals
and were thereto affixed by authority of the By- Laws of sald Companies; and that he signed said Power of Allomey as Assistant Secretary of sald Companles by like authorlty;
and that he fs acquainted with Richard A. Ciullo, and knows him fo be Vice President of said Companles; and that the slgnature of Richard A, Ciullo, subscribed to sald Power of
Allomey s in the genulne handwriting of Richard A. Clufto, and was thereto subscribed by antharty of sald Sy- Laws and in deponent’s presence.

i,
Notarial g:g‘\’é:w,,;&

soca Sty WENDIE WALSH
=a £ voraRr Nolary Public, Stofs of New Jerscy .
0=r _ Ro 0054504 Aoy
Mﬁ Cormission Expires pril 18, 2012

Notary

53,

e I

Public
CERTIFICATION

Extract from the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

"All powers of attomey for and on behalf of the Company may and shall be executed in the name and on behalf of the Company, either by the Chalman or the
President or a Vice President or an Assistant Vice President, jolntly with the Secretary or an Assistant Secretary, under thelr respective designations, The
signature of such officers may be engraved, printed or lithographed. The signature of each of the following officers: Chairman, President, any Vice President, any
Assistant Vice President, any Secretary, any Assistant Secrelary and the seal of the Company may be afiixed by facsimile 1o any power of atlorney or to any
certificate refating thereto appalinting Assistant Secretarles or Attomeys- in- Fact for purpeses only of executing and atlesling bonds and undertakings and other
wiitings obligatory in the nature thereof, and any such power of attomey o certificate bearing such facsimile signature or facsimile seal shall be valid and binding
upon the Company and any such power so executed and cerfified by such facsimile signature and facsimile seal shall be valid and binding upon the Company
with respect to any bond or underaking to whichit s attached.”
I, Kenneth C. Wendel, Assistanl Secrefary of -FEDERAL INSURANCE COMPANY, VIGILANT |NSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY (the
"Companies”) do hereby cerfify that '
()  the foregoing extract of the By- Laws of the Companles Is true and corect,
@) the Companies are duly licensed and authorized to transact surety business in all 50 of the United States of America and the District of Columbla and are
authorized by the LS. Treasury Depariment; further, Federal and Vigllant are licensed in Puerfo Rico and the W.S. Virgin Islands, and Federal is licensed in
American Samoa, Guam, and each of the Provinces of Canada except Prince Edward Istand: and
{iiy the foregoing Power of Attorney is frue, correct and in full force and effect.

Given under my hand and seals of sald Comparies at Warren, NJ this 2nd dayof Ociober, 2012

KV 4lerdef

Kenneth C. Wendel, Assistant Secretary

IN THE EVENT YOU WISH TO KOTIFY ©S OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR ROTIEY US OF BRNY OTHER MATTER,
PLEASE CONTACT US AT ADDRESS LISTED RBOVE, OR BY Telephone (908) 903- 3493 Fax (908) 903— 3656 e-mail: surety® chibb.com

Fotm 15-10- 0154B- SurePath { Rev. 11- 08) CORP CONSENT
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