20

21

22

23

24

25

26

27

28

RESOLUTION NO. R-68-15

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLTON,
CALIFORNIA, APPROVING A DONATION AGREEMENT BY AND BETWEEN THE
CITY OF COLTON AND CARL ROSS, TRUSTEE OF THE CARL ROSS LIVING
TRUST

WHEREAS, the City of Colton (“City”) has an approved West Valley Habitat
Conservation Plan (“HCP”) for the Delhi Sands Flower-loving Fly (“DSF™), and,

WHEREAS, on February 2, 2015, the United States Fish & Wildlife Service
(“USFWS”) issued to the City an Incidental Take Permit for the DSF to the approved HCP,
and;

WHEREAS, the approved HCP and the issuance of the Incidental Take Permit allows
development to occur, but not without the City acquiring an approximate 50.3 acres of habitat
conservation land for the DSF as required by USFWS, and;

WHEREAS, pursuant to the HCP, in order for the City to acquire the habitat
conservation land, the City has adopted a “HCP mitigation fee”, currently at $62,750 per acre,
that will be charged to property owners who wish to develop their property, and;

WHEREAS, no development permit can be issued without the City first acquiring an
initial 20 acres of Habitat Conservation land pursuant to USFWS, and;

WHEREAS, Carl Ross, Trustee of the Carl Ross Living Trust, (“Donor™) is owner of
approximately 20 acres of vacant real property (San Bernardino County Assessor Parcel
Numbers 0254-051-48, 49, 63, 64, 65, 66; and APNs 0254-061-36, 37, 38 (collectively, the
“Donor Property™), and;

WHEREAS, the City conducted an appraisal dated April 21, 2015, which determined
the average fair market value of the Donor Property is $7.25 per square foot (“Property Value™),
and;

WHEREAS, the City desires to accept the Donor Property for the purposes of wildlife
conservation in furtherance of the HCP, and Donor desires to donate the Property to City, and;

WHEREAS, the Donor plans to use the Property Value to offset the cost of the HCP
mitigation fee that will be assessed against other property he owns within the HCP Plan area for
future development and to use the balance of the Property Value as a tax deduction, and;

WHEREAS, Donor has signed a Donation Agreement donating the Donor Property to
the City of Colton.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Colton,
as follows:
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SECTION 1. The recitals and findings preceding this Resolution are true and correct and
are incorporated into this Resolution by this reference.

SECTION 2. Under Section 15162 of the State CEQA Guidelines (Title 14 California Code of
Regulations Sections 15000, ef seq.), once a negative declaration has been adopted for a project, no
subsequent environmental document shall be prepared for that project unless substantial changes are
proposed in the project which would require major revisions of the previous environmental document
due to the involvement of new significant environmental effects or if new information of substantial
importance which shows that the project will have a significant impact on the environment has been
made available. The proposed Donation Agreement falls fully within the scope of the Environmental
Assessment and Negative Declaration completed for the HCP. Therefore, the City Council finds that the
approval of the Donation Agreement meets the criteria of State CEQA Guidelines section 15162 such
that no new environmental documentation or other further environmental review is required.

SECTION 3. The City hereby approves the Donation Agreement in substantially the
form attached hereto as Exhibit “A™ by and between the City of Colton and Carl Ross, Trustee
of the Carl Ross Living Trust, for the donation of the Donor Property.

SECTION 4. The City Manager or his designee is hereby authorized to sign and enter
into the Agreement on behalf of the City and to take all actions and sign, make, enter into and
deliver all documents by or on behalf of City necessary to carry out the purposes of the
Donation Agreement.

SECTION 5. The City Clerk shall certify to the adoption of this Resolution and this
Resolution shall become effective immediately upon its adoption.

PASSED, APPROVED AND ADOPTED this 16th day of June, 20135.

TR ol )

Richard A. Del.aRosa, Mayor

ATTEST:

Carolina R. Padilla, City Clerk
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STATE OF CALIFORNIA )

COUNTY OF SAN BERNARDINO ) ss
CITY OF COLTON )
CERTIFICATION

I, CAROLINA R. PADILLA, City Clerk of the City of Colton, California, do
hereby certify that the foregoing is a full, true and correct copy of RESOLUTION NO.
R-68-15, duly adopted by the City Council of said City, and approved by the Mayor of
said City, at its Regular Meeting of said City Council held on the 16 day of June, 2015,
and that it was adopted by the following vote, to wit:

AYES: COUNCILMEMBER Toro, Jorrin, Navarro, Gonzilez,
Bennett, Suchil and Mayor
DeLaRosa

NOES: COUNCILMEMBER None

ABSTAIN: COUNCILMEMBER None

ABSENT: COUNCILMEMBER None

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed the official

seal of the City of Colton, California, this day of , 20

CAROLINA R. PADILLA
City Clerk
City of Colton

(SEAL)




