ITEM NO. 5

STAFF REPORT

DATE: APRIL 17,2011
TO: HONORABLE MAYOR AND CITYCO, :
FROM: ROD FOSTER, CITY MANAGER i

PREPARED BY: AMER JAKHER, PUBLIC WORKS/UTILITY SERVICES DIRECTOR

SUBJECT: APPROVAL OF THE FINAL MAP AND ACCEPTANCE OF
SUBDIVISION IMPROVEMENTS FOR TRACT MAP 16322,
VICTORIA HOMES

RECOMMENDED ACTION

It is recommended that the City Council approve Tract Map 16322, accepting the public
improvements and certifying completion of the required private subdivision improvements from
Victoria Homes.

GOAL STATEMENT
The proposed action will support the City’s goal to improve the City’s infrastructure.

BACKGROUND

Tract Map 16322 is located at the southwest corner of Rosedale Avenue and Lark Street. As
recorded by the County of San Bernardino, the project is a portion of Lot 6 of the Merryfields
Subdivision, per Book 12 of Maps, Page 53. The development consists of 31 single-family
residential lots and was constructed by the Victoria Homes.

The City has required the developer to enter into a Subdivision Agreement to assure completion
of the street improvements as require by the Design Review Committee Conditions of Approval.
The Developer submitted the Faithful Performance, Labor and Material Bonds prior to the
recordation of Tract Map 16322, which was approved by the City Council on February 3, 2004.
The amounts required to secure the completion of the identified public improvements
correspondent to the development of Tract 16322 are as follows:

e Faithful Performance - $ 210,925.50

e Labor & Materials - $ 105,462.75
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ISSUES/ANALYSIS

The owner has requested final acceptance of the public improvements constructed or installed in
conjunction with this tract. Public improvements for this project include installation of a full
width street, curb, gutter, sidewalk, driveway aprons, street lights, landscaping and utility service
laterals located within the public rights-of-way. The public subdivision improvements have been
completed to the satisfaction of the City.

FISCAL IMPACTS

The costs of periodic routine maintenance, as well as repairs that will be needed as the
improvements deteriorate with age and usage, will be incorporated into the annual maintenance
budget of the Public Works and Utility Services Department as these costs are identified.
ALTERNATIVES

1. Provide alternative direction to staff.

ATTACHMENTS

Exhibit A - Improvement Bonds

Exhibit B - Subdivision Agreement
Exhibit C - Tract Map 16322



Exhibit “A”

Improvement Bonds



THE INSCO INSURANCE SERVICES, INC
INSCEiIco

Underwriting Manager for;

=t Developers Surety and Indemnity Company -
R E Indemnity Company of California
17780 Fitch, Suite 200 « Irvine, California 92614 « (949) 263-3300

BOND NO, 5540465
§._5,062.00

premium is for
a term of TWO year(s)

SUBDIVISION IMPROVEMENTS
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, TRACT 16322 LLC, A CALIFORNIA LIMITED LIABILITY COMPANY , as Principal,
and DEVELOPERS SURETY AND INDEMNITY COMPANT, a corporation organized and doing business under and by virtue of the

laws of the State of IOWA and duly licensed to conduct a general surety business in the State of California
as Surety, are held and firmly bound unto

CITY OF COLTCN

as Obligee, in the sum of TWO HUNDRED TEN THOUSAND NINE HUNDRED TWENTY FIVE AND 50/100*

($.210,925.50** ) Dollars, for which payment,
well and truly to be made, we bind ourselves, our heirs, executors and suceessors, jointly and severally firmly by these presents.

THE CONDITION OF THE OBLIGATION IS SUCH THAT:

WHEREAS, the above named Principal, as & condition of the filing of the final ‘subdivision map of (Tract/Parcel) Map No.

16322
said agreement or agreements.

entered into an agreement or agreements with said Obligee to complete the improvements specified in

NOW THEREFORE, the condition of this obligation is such, that if the above Principal shall well and truly perform said agreement
or agreements during the original term thereof or of any extension of said term that may be granted by the Obligee with or wzthout
notice to the Surety, this obligation shall be void, otherwise it shall remain in full force and effect.

IN WITNESS WHEREOF, the seal and signature of said Principal is hereto affixed and the corporate seal and the name of the said

Surety is hereto affixed and attested by its duly authorized Attorney-in-Fact at ONTARIO

California, this 26TH day of AUGUST

"PRINCIPAL" "SURETY"

TRACT 16322, LLC A CALIFORNIA LIMITED DEVELOPERS SURETY AND INDEMNITY COMPANY
LIABILITY PANY

BY..f :cc/ 7< @/’W sl BY'MQ%YLWV

PAUT R. OSBORNE, PRESIDENT, VICTORIA HOMES. INC. KELLY A. SAITMAN Attorney-in-Fact
TFS anager

ID-1266 (CA) (REV. 1/01)




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California ) :
S8
County of San Bernardino

On  AUGUST 26, 2003 before me,Janet L. Miller, Notary Public

Name and Tlile of Officer {e.g., "Jane Doe, Notary Public")

Personally appeared Kelly A. Saitman

Name(s) of Signer(s)

x personally known to me
O proved to me on the basis of satisfactory evidence

to be the person(s) whose name(sY is/gre subscribed to the
within instrument and acknowledged {o me that he/sheft j:ey
executed the same in blélherltbe‘r authorized capaclty

and that by i}té/herltl)e’fr signature(gf on the instrument the
person(s), or the entity upon behalf of which the persorﬂ«&'f
acted, executed the insfrument.

A

fad Signatife of Notan/| Publtc

Though the information below is nhot required by law, it may prove valuable to persons relying on the document and could prevent fraudulent
removal and reattachment of this form to another document.

OPTIONAL

]
2
2
WITNESS my hand and official seal. i
:
s

Description of Attached Document

Title or Type of Document:
Document Date: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:

3 Individual
O Corporate Cfficer

; RT THUMBPRINT
Title

O Partner ~ O Limited O General “Tap of tumb here
X Attorney-in-Fact

O Trustee

8O Guardian or Conservator

Other:

Signer is Representing:
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smrzor_ Californian
. S8,
COUNTY OF 50N R yvatdan A

On. QUQ&S{' Q_( BOD’B , before me, 'Keut»{ F\ Eﬂ {'MU\ MU‘&I’M?&LH;(
PERSONALLY APPEARED %LL« F‘R OS b(}‘(\r\&_)

personatyknDwIrio Me (or proved to me on the basis of satisfactory
evidence) 1o be the person{Tiwhose name(s} is/are subscribed 1o the

within instrument and acknowledged to me thar he/shefhay executed
the same in hisfrerirer authorized capacity(less-and that by histeew'their
signature(ston the instrument the person(s), or the entity upon behalf
of which the personfsiacted, executed the instrument,

o KELLY A. SAITMAN
£ “T3% Commission # 1358753
PR Notary Public - Callfornia
\:2‘ 1., j Sun Semardino County
My Covrwin, E:qum.lun!’f 2006

WITNESS my hand and official seql.

Signatu‘rfe—?.’?j Q:)G S‘WLCQW‘)GA ?

Y
s

This area for Official Notarial Seal

OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document and couid
prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

(] INDIVIDUAL
[3"CORPORATE OFFICER CP@X IEL)‘( WAL 1 6‘1\0‘

osqdert— TITLE OF TYPE OF DOCUMENT

TLE(S)
[} PARTNER(S) O LiMITED
] GENERAL

O ATTORNEY-IN-FACT NUMBER OF PAGES

[ TRUSTEE(S)
0 GUARDIAN/CONSERVATOR

O oTHER: ot {0

DATE OF BOCUMENT

SIGNER 18 REPRESENTING:
NAME OF PEFISON(S} OR ENTITY(ES)

ictwia Homes, lne

SIGNER(S) OTHER THAN NAMED ABOVE

ID-1232 (REV. 5/01) ALL-PURPOSE ACKNOWLEDGEMENT



FEI= INSCO INSURANCE SERVICES, INC.
InSC%ICD Underwriting Manager for:

=t Developers Surety and Indemnity Company
EREUR Indemnity Company of Califomia

17780 Fitch, Suite 200 « Irvine, .
ne, California 92614 » (948) 263~::3E.;300 NDNO, 5540468

PREMIUM INCLUDED
IN PERFORMANCE BOND,

SUBDIVISION IMPROVEMENTS
LABOR AND MATERIAL BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, TRACT 168322 LLC, A CALIFORNIA LIMITED LIABILITY COMPANY , a5 Principal,
and _DEVELOPERS SURETY AND INDEMNITY COM PAN 14 corporation organized and doing business under and by virtue of the

laws of the State of JOWA and duly licensed to conduct a general surety business in the State of California
as Surety, are held and firmly bound nnto

CITY OF COLTCN

as Obliges, in the sum of.ONE HUNDRED FIVE THOUSAND FOUR HUNDRED SIXTY TWO AND 75/100***

(_10a462.75™ ) Dollars, for which payment,
well and truly to be made, we bind ourselves, our heirs, executors and successors, jointly and severally firmly by these presents.

THE CONDITION OF THE OBLIGATION I8 SUCH THAT:

WHEREAS, the above named Principal, has entered into an agreement or agreements which are made a part of this bond, with the

CITY OF COLTON as Obligee for the improvements in the

subdivision designated as (Tract/Parcel) Map No._16322 __, asrequired
by the Government Code of California.

NOW THEREFORE, the condition of this obligation is such, that if the above Principal fails to make payment to any contractor,
his subcontractors, or to persons renting equipment or furnishing iabor and materials to them for the improvement required by said
agreement or agreements, the Surety on this bond will pay the same, in an amount not exceeding the sum specified in this bond.

This bond is executed and filed to comply with Section 66499 through and including Section 66499.10 of the Government Code
of California as improvement security, and shall inure to the benefit of any and all contractors, their subcontractors and persons
renting equipment or furnishing labor or materials to them for the improvement. Notice of extension of time for completion is waived
by the Surety.

IN WITNESS WHEREOF, the seal and signature of said Principal is hereto affixed and the corporate seal and the name of the said

Surety is hereto affixed and attested by its duly authorized Attorney-in-Fact at ONTARIO

California, this 26TH day of AUGUST

"PRINCIPAL" : "SURETY"

TRACT 16322 LLC, A CALIFORNIA LIMITED LIABILITY DEVELOF}ERS SURETY AND INDEMNITY COMPANY

COMPANY 5 34#7(/1 %&“Wﬂ/
T . - KELLY Attorney-in-Fact
BY:/ //:)h/ // F @A‘u- P tﬁ

PAUL R. OSBORNE, PRESIDENT, VICTORIA HOMES, ING.
{(Tvs W\%M_‘w

ID-1265 (CA) (REV. 1401}




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

N R A I o e D I o e M L R O e O M N I A I T T I N N N W K N )

State of California >
SS

County of San Bernardino

On AUGUST 26, 2003 before me, Janet L. Miller, Notary Public

Personally appeared _Kelly A. Saitman

Name and Title of Officer (e.g., "Jane Doe, Notary Public”)

JANET L. MILLER
Commission # 1311028

Nama(s) of Signer{s}

x personally known to me
0 proved to me on the basis of satisfactory evidence

to be the person(g} whose name(sY is/gré subscribed to the
within instrument and acknowliedged to me that e/shefthey
executed the same in pi€/herftheir authorized capacitygi_eé),
and that by hig/her/thelr signature(g] on the instrument the
person{s), or the entity upon behalf of which the persorys)’
acted, exacuted the instrument.

WITNESS_my hand and official seal.

'K;@,j > 024,

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent fraudulent
removal and reattachment of this form to ancther document.

Description of Attached Document

Title or Type of Document:

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:

3 Individual
O Corporate Officer
Title

RT TEUMBPRINT
OF SIGNER

O Partner -- 0O Limited O General
x Attorney-in-Fact

O Trustee

O Guardian or Conservator

Other:

Signer is Representing:

Top of thumb here
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smrzor _ COl{ fornue

COUNTY OF A Rerrardin g =

on: Qu%s% D), SO0 before me,%uv\ By Mni ND'iZLm}? ubly,
PERSONALLI:{&PPEARED Q&U (R . Osbay ne/}

Rersonally-knevwrrtorme (or proved to me on the basis of satisfactory

evidence) to be the person{siwhose namefs> is/are-subscribed 1o the
within instrument and acknowledged to me that he/she/they executed
the same in hisferfdteiF authorized capacitytissd-and that by histherthreir
signaturetsy on the instrument the personfsi: or the entity upon behalf
of which the personts) acted, executed the instrument.

LYA. SATTMAN
Commission # 1358753

Notary Public - Calomia £

WITNESS my hand and official seal. n BQMCfdina County F
“ Expires Jun 27, 2005
~ ,:
Stgnature = . af%?{W
) U This area for Official Notarial Seal

OPTIONAL

Though the data below is not required by iaw, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

7 INDIVIDUAL
MORPOE?EOFFICEH LQJDOK Q@ Naderials ’P:tﬂi\ﬂ(

esden f— : TITLE OF TYPE OF DOCUMENT
TITLE(S)
[ PARTNER(S) ] LmITED
[J GENERAL @h RN
[J ATTORNEY-IN-FACT NUMBER OF PAGES

Ol TRUSTEE(S)
[0 GUARDIAN/CONSERVATOR

[J] OTHER: Kot /o3

DATE OF DOCUMENT

SIGNER IS REPRESENTING:

NAME OF PERSON(S) OR ENTITY(IES)
v Homes_/
tethrie 1Mdmes_fo .

SIGNER(S) OTHER THAN NAMED ABOVE

ID-1232 (REV. 501} ALL-PURPOSE ACKNOWLEDGEMENT



THEI=
NSCEIco

DISCLOSURE RIDER

Terrorism Risk Insurance Act of 2002

The Terrorism Risk Insurance Act of 2002 created a three-year program under which the
Federal Government will share in the payment of covered losses caused by certain events of
international terrorism. The Act requires that we notify you of certain components of the Act, and
the effect, if any, the Act will have on the premium charged for this bond.

Under this program, the Federal Government will cover 90% of the amount of covered
losses caused by certified acts of terrorism, as defined by the Act. The coverage is available only
when aggregate losses resulting from a certified act of terrorism exceed $5,000,000.00. Insurance
carriers must also meet a variable deductible established by the Act. The Act also establishes a
cap of $100 billion for which the Federal Government or an insurer can be responsible.

Participation in the program is mandatory for specified lines of property and casualty
insurance, including surety insurance. The Act does not, however, create coverage in excess of
the amount of the bond, nor does it provide coverage for any losses that are otherwise excluded
by the terms of the bond, or by operation of law.

No additional premium has been charged for the terrorism coverage required by the Act.

Developers Surety and indemnity Company
Indemnity Company of California
17780 Fitch, Suite 200
Irvine, CA 92614
(949) 263 3300
www.lnscoDico.com

ID-1488 (Rev. 5/03)



POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY

INDEMNITY COMPANY OF CALIFORNIA
PO BOX 19725, IRVINE, CA 92623 * (949) 263-3300

KNOW ALL MEN BY THESE PRESENTS, that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY
OF CALIFORNIA. do each, hereby make, constituie and appoint:

**xJay P. Freeman, Kelly A, Saitman, Janet L. Miller, jointly or severally***

as their true and Jawful Atlorney(s)-in-Fact, to make, execute, deliver and acknowledge. for and on behalf of said corporations, as sureties, bonds, undertakings and contracts
of suretyship giving and granting unto said Atiomey(s)-in-Fact full power and authority to do and to perform every act necessary, Trequisite or proper to be done in
connection therewith as each of said corporations could do, but reserving to each of said corporations full power of substitution and revoeation. and all of the acis of said
Attomey(s)-in-Fact, pursuant to these presents, are hereby ratified and confirmed.

This Power of Attorney is granted and is signed by facsimile under and by authority of ihe following resolutions adopted by the respective Board of Directors of
DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, effective as of November 1. 2000:

RESOLVED, that the Chairman of the Board, the President and any Vice President of the corporation be. and that each of them Hereby is, authorized to execure
Powers of Altorney, qualifying the attomey(s) named in the Powers of Attorney to execute. on behalf of the corporations, bonds. undertakings and contracts of suretyship:
" and that the Secretary or any Assistant Secretary of the corporalions be, and each of them hereby is, zuthorized to antest the execution of any such Power of Attorney:

RESOLVED, FURTHER. that the signatures of such officers may be affixed to any such Power of Attorney or to any centificate relating thereto by facsimile, and
any such Power of Attorney or certificate bearing such fucsimile signatures shall be valid and binding upon the corporation when so affixed and in the future with respect o
any bond, undertaking or contract of suretyship 1o which it is anached.

BN WITNESS WHEREOF. DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA have severally caused these
presents to be signed by their respective Executive Vice President and attested by their respective Secrelary this 8" day of January, 2002.

"~

By:
David H. Rhodes. Executive Vice President
By: M 4444

Walter A. Crowell, Secretary

o, * W
R

STATE OF CALIFORNIA )
)SS.
COUNTY OF ORANGE }

On January 8, 2002. before me. Antonio Alvarado, personally appeared David H. Rhodes and Walter A. Crowell, personally known 10 me (or proved 10 me on
the basis of satisfactory evidence) 1o be the persons whose names are subscribed to the within insirument and acknowledged to me that they executed the same in their
authorized capacities, and that by their signatures on the instrument the entity upon behalf of which the nersnns acted. execited the insrrument,

ANTONIO ALVARADO
COMM. # 1300303
Notary Public - California
ORANGE COUNTY
My Comm. Expires APRIL 10, 2605

o

WITNESS my hand and official seal.

Signmurcm
L

The undersigned, as Chief Operating Officer of DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA.
does hereby certify that the foregaing Power of Attorney remains in full force and has not been revoked, and furthermore, that the provisions of the resolutions of the
respective Boards of Directors of said corporations set forth in the Power of Attorney, are in force as of the date of this Certificate.

o LGN =~

CERTIFICATE

“This Centificate is executed in the City of Irvine, California, the _ 20TH gay of AjglsT 2008

. v

Bavid G. Lane, Chief Operating Officer

1D-1380 (01/02)



Exhibit “B”

Subdivision Agreement



CITYOF COLTON
AGREEMENT
FOR
CONSTRUCTION OF IMPROVEMENTS

TRACT NO. 16322

WHEREAS, the undersigned, Tract 16322, LLC. a California Limited Liability Company
whose business address is 21385 Hill Road, Grand Terrace, California 92324 herein referred to
as "Subdivider/Developer” has submitted to the City of Colton for its approval a Final Map of
subdivision designated as Tract No. 16322 which map was prepared by Joseph E. Bonadiman
& Associates Inc,

WHEREAS, the Subdivider/Developer has not completed all of the work, or made all of the
improvements required by Subdivision Ordinance 1520 of the City of Colton requiring
construction of improvements in conjunction with land division, subdivisions, and the ke,
hereinafter collectively referred to as said ordinance, and

WHEREAS, Subdivider/Developer desires to enter into an agreement providing for the
completion of the work and the making of the improvements and to furnish security for the
performance of this agreement in accordance with the provisions of said ordinance;

NOW, THEREFORE, in consideration of the approval of said Final Map by the City, and as a
condition of such approval, the Subdivider/Developer promises and agrees at his own expense to
do all of the work and improvements, without limitation by enumeration, consists of:

e Street improvement plans e Water improvement plans
e Sewer improvement plans e Storm Drain improvement plans
e Landscape plans » Qrading plans

The above enumeration of items is understood to be only a general designation of the work and
improvements, and not a binding description thereof. All of said work shall be done and
improvements made and completed which are shown on and in strict compliance with applicable
plans and specifications, and any subsequent alterations thereto, which alterations in said plans
and specifications and the work to be performed may be accomplished without first giving prior
notice thereof to the surety; provided, however, in the event the estimate cost of any changes or
alterations in said work exceeds 10% of the surety shall be obtained, and absent such consent, the
surety’s obligations shall not then exceed the cost of improvements to be constructed under the
said originally approved plans prior to said alteration; provided, further, in no event shall such
charge result in exonerating the surety’s obligations.

Such work shall be completed and improvements made within one year from the date of this
agreement, uniess such time be extended by the City upon written application of the
Subdivider/Developer. Such application shall be made substantially in the form attached hereto.
It is understood that by providing security for this agreement the surety consents in advance to



notices of such extension. The making of an application for an extension of time by the
Subdivider/Developer shall, upon the granting of the application by the City, constifute a waiver
by the Subdivider/Developer and by the surety of all defenses of laches, estoppel, statutes of
limitations, and other limitations of action in any action or proceeding filed by the City within
the period of four years immediately following the date to which the time of performance was
extended.

The Subdivider/Developer further agrees that any and all grading done or to be done in
conjunction with the development in the herein described Final Map shall conform to the
requirements of the Colton Municipal Code and any other applicable ordinances regulating
excavations and fills (e.g., grading regulations) and shall be completed within the period of time
described above and prior to the acceptance by or on behalf of the City of the work .and
improvements and prior to the release by the City of the surety guaranteeing performance of this
agreement, in order that said improvements will not be endangered by improper drainage or
other hazards. : : :

The Subdivider/Developer promises and agrees to maintain all of the improvements to be
constructed under this contract in a state of good repair, until all of the work and improvements
are compieted and accepted by or on behalf of the City and uniil the security for the performance
of this agreement is released. Said maintenance shall include, but shall not be limited to, repair of
pavement, curbs, gutters, sidewalks, parlkways, sewers, and removal of debris from sewers and
storm drains; said maintenance shall also include, but not be limited to by this enumeration,
sweeping, repairing and maintaining in good and safe condition all streets ‘and street
improvements. It shall be the Subdivider/Developer’s responsibility to initiate this work, but if he
should fail to do sc, he shall promptly perform such maintenance when notified to do so by the
City Engineer or his designee of the City. Upon failure of the Subdivider/Developer to properly
' maintain, the City may do all necessary work required by this paragraph, the cost hereof being
chargeable to the Subdivider/Developer and his surety under this agreement. The
Subdivider/Developer and his surety further agree under this agreement to hold the City and its
officers and employees free and harmless from any claim, demand or action for damages, injury
or death, and to indemnify the City for any loss, arismg out of or incurred as the resuit of or in
connection with improper maintenance or dangerous conditions or any act or omission in
comnection with any of the maintenance activities required under this paragraph, existing or
occurring or arising out of any act or omission occurring prior to final acceptance by the City of
all the work and improvements constructed under this contract.

The Subdivider/Developer shall be responsible for maintaining all improvements for a period of
one year following completion of the work and acceptance by the City against any defective
work or labor done, or defective materials furnished in the performance of the contract, and it is
further agreed that upon completion and acceptance of the improvements by the City of Colton
the liability of the sursty for no less than ten percent (10%) of the face amount thereof or
$300.00, whichever is greater, will continue for the purpose of guaranteeing maintenance of the
improvements for a period of one year following the completion and acceptance by the City
against any defective work or labor done, or defective materials furnished in the performance of
this contract with the City of Colton.



I the Subdivider/Developer and the surety fail to install all or any part of the improvements
required by this agresment within the time set forth herein, or fail to comply with any other
obligation contained herein, they shall be jointly and severally liable to the City for any
administrative expenses and attorney’s fees incurred in obtaining compliance with this agreement
and any such expenses and fees incurred in processing any action for damages or for any other
remedies permitted by law.

The Subdivider/Develaper agrees to dedicate to City any and all off-site public utility easements
deemed necessary by City to adequately serve the development.

It is further understood and agreed upon default of any obligation hereunder, and at any time
after any such defeult, the City may make written demand upon the Subdivider/Developer or
surety or both to immediately remedy the default or complete the work. If said remedial activities
or completion of work are not commenced within seven days after such demand is made and are
not hereafter diligently prosecuted to completion and fully completed within thirty days after the
making of such demand (or such other time as may be contained in said demand), the City may
then complete or arrange for completion of all remaining work or conduct such remedial activity
as in the sole judgment of the City may be reguired, all at the expense and obligation of the
Subdivider/Developer and sirety and all without the necessity of giving any further notice to the
Subd;wder/Developer or surety before the City performs or arranges for performance of any -
remaining work or improvements, and whether or not the Subdivider/Developer or surety have
constructed any of the required improvements at the time. In the -event the City elects to
complete or arrange for completion of remaining work and improvements, the City Engineer,
upon such election, may require all work by the Subdivider/Developer or surety to cease in order
to permit adequate coordibation by the City for completing any remaining work and
improverments not yet completed.

It is agreed that all work and improvements done pursuant to this agreement shall conform to the
standards applicable at the time work is actually commenced.

The Subdivider/Developer shall provide security in the amount of $ 210.925.50 ( Two Hundred
Ten Thousand Nine Hundred Twenty Five Dollars and 50/100) to guarantee the performance
of this agreement. In addition, the Subdivider/Developer shall provide security in the amount of
$105.462.75 ( One Hundred Five Thousand Four Hundred Sixtv Two Dollars and 75/100)
_to guarantee payment to any confractors, sub-contractors, and persons fumnishing labor,
matertals, and equipment to them for the performance of the work herein described. Said security
shall be in the form of Corporate surety bonds or cash deposits, etc. The surety company that
guarantees said improvement/labor shall be an admitted carrier in the State of California.

The Subdivider/Developer further acknowledges and agrees that , if at the time Final Map is
approved by the City Council, the plans for the improvements required herein have not been
approved by the City, then the Subdivider/Developer agrees to install all such improvements in
accordance with the plans and specifications as they are finally approved, including all changes,
modifications and corrections as may be required by the City, Riverside County Flood Control
District, and any other agency having jurisdiction, and shown thereon.



The Subdivider/Developer further agrees to install all such improvements in accordance with any
. and all changes that may be required by field conditions that may arise during construction.

The Subdivider/Developer also agrees to make certain that each and every contractor and sub-
contractor intending to work on the construction of the improvements required herein, (@) is
properly licensed, (b) obtain a business license from the City, (c) has proper and sufficient
liability insurance, (d) has the approved plans, (e) has the approved cut sheet, when they are
required, (f) has all necessary and required public works, excavation or other permits as issued
by the City and required to be obtained by the contractor or sub-contractor.

The Subdivider/Developer shall also provide a Cash Deposit to insure installation of all
monuments in the amount of § 9,000.00 ( Nine Thousand Dollars and 0/100). If any of the
foregoing documents are missing or not in proper order, the contractor or sub-contractor shall not
start work until such time as the documents are obtained and/or brought into proper order. The
-determination of whether or not the foregoing documents meet the City’s requirements shall be
made exclusively by the City, and the Subdivider/Developer, his contractors and sub~contractors
collectively and individually agree to abide by that determination.

The Subdivider/Developer acknowledges and agrees to City regulations governing signs and
advertising structures. Subdivider/Developer agrees and consents to removal by the City of all
signs erected, placed, or situated in violation of any City ordinance governing size, location, or
required permits. Removal shall be at the expense of the Subdivider/Developer and
Subdivider/Developer shall indemnify and hold the City free and harmless from any claim or
demand arising out of or incurred as a result of such removal, excepting negligent acts or
omissions by the City, its agents or employees. Subdivider/Developer agrees that said signs may
be erected only pursuant to a permit issued by the City upon payment of necessary fees or
deposits.

For purposes of enforcing this agreement, the term “"City" includes the City Council, the City
Manager, the City Attomey, City Engineer, or any of them, or amy of their authorized
representatives. ‘ . . o



IN WITNESS WHEREOF, the Subdivider/Developer has caused this agreement to be
executed this %% dayof _Zlwnouel™ ZooX.

(Signatures must be the same on Surety)
SUBDIVIDER/DEVELOPER

BY:W@%/W

~ Paul Osborne, President
Victoria Homes Inc.

CITY OF COLTON

BY:

Amer Jakher P.E.,
City Engineer
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